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IN MEMORIAM 


PHILOTHEUS BOEHNER, O. F. M. 
IgOI — 1955 


wv" a deep sorrow and a sense of irreplaceable loss, the members 
of the Franciscan Institute announce the passing of their co-founder 
and first Director, Rev. Fr. Philotheus Boehner, O. F. M. Coronary 
thrombosis ended the earthly life of Fr. Philotheus shortly after mid- 
night, Sunday, May 22, 1955, terminating a great scholarly career. 

Heinrich Boehner was born February 17, 1gor, in Lichtenau, West- 
falia. He entered the Franciscan Order in 1920, becoming a member of 
what is now Holy Cross (Saxonia) Province in Germany, and receiving 
the name Philotheus. He was ordained to the priesthood in 1927. At 
the time of his ordination he was so ill with tuberculosis that his life 
was despaired of. However, it was precisely during the long months of 
rest as a sick man that he began his career as a medieval scholar, for 
it was then that he translated E. Gilson’s work on Saint Bonaventure, 
and despite many difficulties had the translation published under the 
title Der heilige Bonaventura, Hellerau, 1929. 

Against all expectations Fr. Philotheus completely recovered his 
health and was sent to the University of Miinster (1929—1933) to work 
for the doctorate in biology. During this time he completed the trans- 
lation of another book of Gilson’s, Introduction a l’ étude de St. Augustin, 
under the title: Der heilige Augustin, Eine Einfiihrung in seine Lehre, 
Hellerau, 1930. In 1933 Fr. Philotheus received the doctor’s degree 
and published his dissertation, Uber die thermonastischen Bliitenbewe- 
gungen bei der Tulpe, in Zeitschrift der Botanik, 26 (1933) 65—107. 
Although later it was philosophy that absorbed most of his time, he 
kept up his interest in botany and was becoming well known in the 
United States as a bryologist. His collection of mosses, gathered in the 
vicinity of Cattaraugus County, New York, and his articles in Saint 
Bonaventure’s Science Studies, are noteworthy contributions to bryol- 
ogy. Occasionally he lectured in botany for the biology department 
at Saint Bonaventure University. 
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From 1933 to 1939 he was lector of Philosophy for his province, and 
spent some time in such centers of scholarly activity as Quaracchi, 
Rome, and Paris. In 1936 he completed the translation of a third 
book of Gilson’s, under the title of Die Mystik des heiligen Bernhard 
von Clairvaux, Wittlich, 1936. These translations naturally brought 
about a close friendship between Fr. Philotheus and Professor Gilson, 
and eventually resulted in their collaboration on Die Geschichte der 
christlichen Philosophie, published in Paderborn, 1937. In 1954 this 
work appeared in its third edition under the title Christliche Philosophie 
von thren Anfingen bis Nikolaus von Cues. 

Early in 1939 Fr. Philotheus was invited by Professor Gilson to 
lecture in palaeography at the Pontifical Institute in Toronto. When 
World War II broke out in September, 1939, his friends advised him 
to leave Canada. At the same time Fr. Thomas Plassmann, O. F. M., 
then president of Saint Bonaventure College, invited him to give lec- 
tures in Franciscan philosophy, and in the summer of 1940 Fr. Philo- 
theus began the work that led to the founding of the Franciscan Institute. 
From that time on he remained at Saint Bonaventure, gradually build- 
ing up the Institute into a centre of international Franciscan scholarship. 
In 1948 the Institute was formally established as a Studium Generale 
in virtue of the approval of its statutes by the Definitorium Generale 
in Rome (November 15, 1948), and it was primarily because of the 
Institute that Saint Bonaventure College was raised to status of Uni- 
versity in 1951. 

Fr. Philotheus was an excellent lecturer in logic, in the philosophy 
of Saint Augustine and Saint Bonaventure, in epistemology, and 
especially in the philosophy of William Ockham. His penetrating and 
challenging observations, his sure grasp of the subject under discussion, 
and above all his placid and subtly humorous presentation of disconcert- 
ing facts gave his lectures a distinction and charm that never failed to 
impress those who had the ability to follow them. It is interesting to 
note that one of his first students is the now famous Trappist-author 
Thomas Merton. 

Fr. Philotheus was known primarily, however, through his writings. 
He contributed numerous articles to various learned journals, such as 
Franziskanische Studien, Der katholische Gedanke, Bonifatius-Korre- 
spondenz, Wissenschaft und Weisheit, Archiv fiir Philosophie, Recherches 
de Théologie ancienne et médiévale (Louvain), Traditio (New York), 
Review of Metaphysics (Yale), Franciscan Studies, Rivista di Filosofia 
neo-scolastica, etc. In 1941 he helped reorganize Franciscan Studies on 
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a more scholarly basis. It has continued in its revised form through 
fourteen volumes, and during this time has steadily grown in reputation 
and influence. And, although Fr. Philotheus resided in the United 
States (1939—1955), he was still retained on the editorial board of 
Franziskanische Studien and Franziskanische Forschungen. 

Of far greater importance, however, is the output of scholarly publi- 
cations that has issued from the Franciscan Institute. Within the space of 
ten years, 1944—1955, Fr. Philotheus saw the appearance of more than 
thirty volumes. To facilitate publication, he divided the Franciscan 
Institute Publications into five series: Philosophy, Theology, Texts, 
History, and Missiology. Fr. Allan B. Wolter was placed in charge of 
the Philosophy Series (11 volumes published), Fr. Eligius M. Buytaert 
in charge of the Theology Series (4 volumes published; one volume in 
press) and the Text Series (10 volumes published, 3 in press); but 
Fr. Philotheus remained in general control of all the series, including 
the more popular collection ‘‘Spirit and Life Series” now directed by 
F. Ignatius Brady (nine volumes published thus far). 

Besides his publications for the Franciscan Institute (Philosophy 
Series 1 and 2; Text Series 1, 2 vol. I—II, 9; Spirit and Life Series 3, 
of which the second edition is now in press), Fr. Philotheus also wrote 
Medieval Logic, An Outline of Its Development from 1250 to c. 1400, 
Manchester and Chicago, 1952, in which he showed indirectly that neo- 
scholastic logic is basically different from the logic of the Middle Ages. 
Another book, The Life, Writings, and Teachings of William Ockham 
is now being published by Thomas Nelson of Edinburgh. And at the 
time of his death F. Philotheus was preparing several more works for 
publication. 

In 1939 Fr. Philotheus published the first Quaestio of the prologue 
of Ockham’s Ordinatio (F. Schéningh, Paderborn). He was planning 
at that time to publish the whole of Ockham’s commentary on the 
Sentences, but the war destroyed his plans. As soon as he was settled 
at Saint Bonaventure, however, he could again take up the work, and 
with the collaboration of Professor Ernest Moody he began to prepare 
the long-awaited critical edition of Ockham’s Opera omnia theologica 
st philosophica (the Opera non-politica). When the first volume went to 
press a few months ago, Fr. Philotheus saw the beginning of the fulfill- 
ment of his most cherished ambition. The entire edition is intended to 
include some twenty-five volumes. Most of the work would have remain- 
ed in the hands of Fr. Philotheus, although he took care to surround 
himself with a staff of highly competent collaborators including Pro- 
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fessors Eligius M. Buytaert, O. F. M. (since 1954 co-editor of the entire 
collection), Gaudens Mohan, O. F.M., and Ernest Moody. In fact, 
Moody prepared the volume now in press, Expositionis in libros artis 
logicae prooemium et Expositio in libros Porphyrii de praedicabilibus. 


What effect Fr. Philotheus’ untimely death will have on the progress 
of this work cannot be determined at the moment, but it is obvious 
that the scholarly world has suffered a great loss. In the difficult and 
little known field of fourteenth century philosophy and theology 
Fr. Philotheus was both pioneer and master in research. 


Fr. Philotheus was an eminent scholar, and his reputation is so gen- 
erally established in scholarly circles that little need be said of it here. 
But he was also and above all a great priest, and this fact is not so 
generally known. He was a true Franciscan. Eagerly and lovingly he 
drew spiritual nourishment from the richest sources, the writings of 
the great masters of Franciscan theology and philosophy, and sharpened 
his spiritual acumen through the strict discipline of scientific study. 
Thus he moved through life with the serenity and freedom of action 
that marks the children of God. He was a genuine lover of nature. He 
looked upon the beauty of the natural world not only with the trained 
and appreciative eye of the scientist, but also, like Francis of Assisi, 
with the delight of one who sees in the loveliness of creation the hand 
of the Eternal Father. 


For all his ambition to accomplish great things, Fr. Philotheus never 
lost sight of values. He clearly realized the ultimate futility of all purely 
human endeavor, yet he also clearly realized his duty to work with the 
talent given him by his Creator. It was the force of his personality that 
formed the members of the Franciscan Institute into a united whole, 
and it was his buoyant enthusiasm, his prudence and clarity of vision, 
that guided his younger fellow scholars and gave them confidence and 
a feeling of security in their often tortuous and torturing labor. 


Fr. Philotheus was a genuinely Franciscan man, and therefore a 
man of charity. He offered his friendship to all who would accept it, 
and his friendship was indeed a gift to be prized. His human sympathy 
was something to marvel at. God alone knows how many weak and 
weary souls drew strength from his strength, how many aching hearts 
found solace in his loving kindness. The burden of spiritual guidance 
weighed heavily upon him and absorbed much of his time; his corre- 
spondence was voluminous; yet like a loving father he willingly sacri- 
ficed himself for even the least of his children. 
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It was primarily to make the wealth of traditional Franciscan spiri- 
tuality available to Franciscan sisterhoods in the United States that 
Fr. Philotheus founded The Cord, a monthly review for religious, in 
1950. He contributed many excellent articles to it, and was writing the 
Monthly Conferences for the current year when death struck. 

No words can describe the void that the passing of Fr. Philotheus 
has left in our midst. But we know that the reward of the just is surely 
his, for he was a man who lived what he taught, and what he taught 
was sincerity and truth. 


THE EDITORIAL BOARD 





A FORGOTTEN THEOLOGY OF INSPIRATION: 
NIKOLAUS ELLENBOG’S REFUTATION 
OF “SCRIPTURA SOLA” 


ee Ellenbog is but little remembered as a Catholic polemicist 
of the 16th century. Yet in his lifetime he was personally known 
to some of the minor figures of the Reformation, like Oecolampadius, 
with whom he studied!, and was intimate with the great adversary of 
Luther, Johannes Eck®. The current semi-oblivion is partly due to the 
man himself, who chose early to retire to the Benedictine Abbey of 
Ottobeuren rather than follow the distinguished career his humanistic 
studies seemed to open to him. To a certain extent, it also derives from 
his many occupations of a material nature at Ottobeuren, which kept 
him from joining the frontline of polemicists. His impatience with 
Lutherans, especially after the peasants’ revolt had damaged the 
library, dear to his heart, of the Abbey, may also have made him fight 
shy of approaching the Reformers himself*. Be that as it may, he has 
been little published and, accordingly, little studied‘. 

Ellenbog, however, took care to follow, by correspondence and 
through personal interviews, the course of events of his time and coun- 
try. He did it with eagerness and his extensive correspondence has 
become a precious source of information. He moreover wished to have 
his share in the current theological controversies and he wrote anti- 
Lutheran treatises that are none the less interesting for never yet having 
found an editor. If his doctrine does not exhibit great originality from 
the standpoint of constructive thinking, it nevertheless throws useful 
sidelights on the theology of the 16th century. 

t cf Corpus Catholicorum, vol. 19/21, p. xlii. 

2 Eck called him singularissimus amicus, 1.c., p. lvi. 

3 Ellenbog wrote to his friend Nikolaus Entringer, ““Ceterum te laudo pluri- 
mum, quia pia geris viscera super omnes, qui nova secta infecti sunt; te me- 
liorem perfectioremque esse me agnosco” (April 9, 1543, l.c., p. 478). 

4 The outstanding edition is that of his letters, by Andreas Bigelmair and 
Friedrich Zoepfl, in Corpus Catholicorum, vol. 19/21, Miinster 1938. — The 
few studies are, besides the introduction to Corp. Cath., vol. 19/21, L. Geiger, 
Nikolaus Ellenbog, in Oesterreichische Vierteljahrsschrift, 1870, pp. 45—112, 


161—208; A. Bigelmair, Ellenbog und die Reformation, in Festgabe Alois 
Knépjler, Freiburg/Br., 1937, pp. 18—42. 
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Ellenbog died June 6, 1543, two years and six months before the 
belated opening of the Council of Trent. His last manuscript belonging 
to the Lutheran controversy dates back to the years preceding 1540°. 
It contains a number of tractates on debated points, to two of which 
we wish to draw attention: Tractatus tertius, Lutheranorum errores et 
dolos peculiarius describens (fol. 54tr—92r. Exact date: 1539) and Trac- 
tatus quintus, Etiam non expressa in scriptura observare debemus, contra 
nostrates haereticos (fol. 107r—117r. Exact date doubtful). 

These two tractates contain a doctrine on Scripture and Tradition 
which clearly differs both from the formulas eventually adopted by the 
Council of Trent, and also from the conceptions of some Catholic con- 
temporaries of Ellenbog to whom recent studies have been devoted*®. 
To all appearances, Ellenbog’s views on Scripture and Tradition can 
be equated neither with those of Albert Pigge? or Johannes Driedo®, 
nor with those of Cardinal Seripando®. By some of its aspects, as we 
will see, Ellenbog’s conception comes near to the thought of other 
polemicists of the century, and it would not be very hard to find ante- 
cedents to it. Yet its general trend, which is un-orthodox according to 
the standard set by Council of Trent a few years later, is on the whole 
commonly overlooked by historians of theology. 


Nikolaus Entringer, a Benedictine from Weingarten, is among the 
frequent correspondents of Ellenbog. One of his letters may well intro- 
duce our topic. Speaking of the polemics with Lutherans, Entringer 
complains that when he quotes St Augustine’s famous sentence, ““Evan- 
gelio non crederem si non ecclesiae auctoritas me commoveret’’, the 
Lutherans turn the argument around: ,,Adversarii nostri hac inter- 
pretatione ipsam eludunt; si, inquiunt, ecclesiae auctoritas me non 
commoverat, idem, si non ita doceret’’. Entringer therefore asks, 


5 Contra nunnulla dogmata Lutheranorum et aliorum nostri temporis haereti- 
corum. The date, December 1540, is inscribed on the last page. — Our quota- 
tions will be borrowed from the Ottobeuren MS., II 302 L. 0. 22 (cf Corp. 
Cath., p. 1xxxix sq.). 

6 Ellenbog’s Quaestiones Miscellaneae (Paris, lat. 3202) end with a Quaestio 
34: Utrum nil tenendum sit nisi quod sacrae literae expresse docent, ut Lutherani 
volunt, but the question is followed by no text (cf Corp. Cath, p. xcv, n. 1). 

7 cf Hubert Jedin, Studien iiber die Schriftstellertatigkeit Albert Pigges, 
ch. 4, pp. 124—149, Miinster 1931. 

8 cf A. Deneffe, Der Traditionsbegriff, Miinster 1931, pp. 83—84; Joseph 
Lodrioor, La notion de tradition dans la théologie de Jean Driedo de Louvain, 
in Ephemerides Theologicae Lovanienses, 26 (1950), pp. 37—53- 

® cf Hubert Jedin, Cardinal Seripando, (Engl. ed., 1947) pp. 268—282. 

10 Febr. 8, 1543, in Corp. Cath., p. 472. 
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Ellenbog’s somewhat involved answer starts from the acceptance of 
four Gospels and the rejection of others by the “primitive church”. 
We must believe in this choice “‘propter sanctos viros qui in primitiva 
ecclesia scientia et sanctitate precellentes haec prae ceteris acceptanda 
statuerunt’’. The twelve apostles and seventy-two disciples, who had 
received the Holy Ghost, selected the true Scriptures. “Tanta insuper 
sanctitate claruerunt, ut nemini prorsus de eorum judicio dubitandum 
sit. Adde quia novellam plantationem Spiritus Sanctus nequaquam 
deseruit. Instinctu itaque Spiritus Sancti omnia facta sunt”. On account 
of that ‘‘instinct from the Holy Spirit” the customs going back to the 
Apostles and the decisions of Councils must be complied with. Ellenbog 
concludes: “‘Ita scias me plane manibus et pedibus in eorum ire senten- 
tiam, qui affirmant ecclesiam habere auctoritatem judicandi de evan- 
gelio. It autem maxime convenit conciliis generalibus rite in Domino 
convocatis’!!, For Christ himself is present in a General Council. 

Interesting as it is, Ellenbog’s answer may give the impression of 
somehow evading the issue. For apart from the selection of the Canon 
by the primitive Church (really, as he sees it, by the Apostles and first 
disciples), Ellenbog does not explain in what the “auctoritas judicandi 
de evangelio’”’ consists. His reference to Councils remains vague. The 
continued presence of the Holy Spirit in the Church is, however, affirmed 
in a way that apparently makes it a key to Ellenbog’s thought on this 
point. Another hinge of his argument is the “holiness” of the men who 
chose the four Gospels. Whereas the former point of view is grounded 
in the nature of the Church, the latter is exterior to it. A question is 
therefore posited by that letter: does the power to “judge” the Gospel 
belong to subjective holiness or to an objective function implying a 
charism ? 

Ellenbog’s fuller treatment of this subject in his Contra nonnulla 
dogmata Lutheranorum will enable us to solve this point. 


In the works we now consider Ellenbog proceeds, in keeping with 
medieval methodology, by way of authority. He starts with a quotation, 
usually borrowed from Scripture, though sometimes from one of the 
Fathers, especially St Augustine. He then compares that citation with 
some aspect of Lutheran teaching and practice. After which Ellenbog 
picks up another quotation and uses it in the same way. The result is 
far removed from the scholastic manner of exposition and reasoning. 


11 1,c., pp. 478—479. 
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Ellenbog, one may see it here, is obviously steeped in the humanistic 
approach to theology rather than in that of the schoolmen. This out- 
ward kinship with some aspects of Reformation thought gives all the 
more sharpness to his disagreements with the conclusions of the latter. 

The principle of Ellenbog’s solution to the case of Scripture versus 
Church is well epitomized in the previously quoted sentence, “‘In- 
stinctu Spiritus Sancti omnia facta sunt”. Not only were the Apostles 
and disciples led by the Spirit in selecting the four Gospels. Not only 
were the sacred writers inspired by the Holy Ghost. Precisely because 
Christ did not want to formulate everything himself, he also com- 
missioned the Holy Spirit to continue his teaching. Inspiration is there- 
fore still experienced in the Church: ‘‘Ad haec multa habeo vobis dicere, 
sed non potestis portare modo; cum autem venerit ille Spiritus veritatis, 
ducet vos in omnem veritatem (jJ., 16, 12—13). Ecce quomodo Dominus 
non solum voluit discipulos inhaerere sermonibus ab ore ejus auditis, 
nec enim omnia eis dixit necessaria aut saltem utilia, quia ad haec multa 
alia habebat eis dicere. Sed quia nondum erant consummati in gratia 
nec pro eorum imperfectione tunc talia poterant capere, ideo distulit 
Dominus talia dicere, sed reliquit id Spiritui Sancto, ut suggereret eis 
quae adhuc necessaria superfluerant. Plane igitur ex hoc textu convin- 
cuntur qui volunt omnia expressa esse in scripturis evangelicis et prophe- 
ticis. Quum tamen Christus manifeste dicat, ‘Quia Spiritus suggeret eis’, 
ecce inspiratio, quem nostrates evangelistarii tollere conantur’’ (fol. 
107 v—108r). 

Inspiration is from the Holy Spirit. Yet it is mediated by a man. 
“Et quicquid ab hominibus constituitur respuendum putant (Luthe- 
tani) tanquam humanas traditiones, non considerantes quod et Spiritus 
Sanctus per homines locutus est. Quid enim fuerunt prophetae? Nonne 
homines ? Quid apostoli? Nonne homines? Quid Paulus? Nonne homo ?”’ 
(fol. 85r). 

Nothing would stand out of the ordinary in this notion of inspiration 
were it restricted to the sacred writers. But this is far from Ellenbog’s 
idea. He attributes such a limitation to Lutherans and argues against 
it. Still commenting on J., 16, 22, he adds: “Si vero dixerint, Christus 
hic apostolis locutus est, non aliis, apostoli ergo quodcumque necessarium 
fuit docuerunt et litteris mandaverunt; nihil ergo ab apostolis non 
traditum accipiendum. Quibus ego respondeo: si solis apostolis Spiritus 
Sancti inspiratio et suggestio promittitur, eo quod sermo ad solos apo- 
stolos dirigitur, eadem et in aliis locis interpretatio fiat necesse est, ut 
patet ubicumque Christus locutus est ad solos apostolos, id alios christi- 
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anos non respiciat. Itaque quando Petrus dicit Domino, ‘Ecce nos reli- 
quimus omnia et secuti sumus te, quid ergo erit nobis?’ (Mt. 19,27) et 
respondet Dominus, ‘Amen dico vobis, quod vos qui reliquistis omnia 
et secuti estis me, centuplum accipietis et vitam aeternam possidebitis’ 
(Mt., 19, 29): id solum de apostolis ad quos sermo dirigitur intelligen- 
dum est. O bellam interpretationem! Non solum itaque apostolis Spiritus 
inspiratio et suggestio hic promittitur, sed nimirum omnibus Christi 
fidelibus ad Spiritum Sanctum suscipiendum idoneis et preparatis”’ 
(fol. ro8r). In spite of the doubtful value of the comparison, Ellenbog’s 
conclusion leaves no room for doubt: “Idem Spiritus est qui sacras 
litteras primo scribentibus inspiravit, et qui postea viris sincere veri- 
tate et charite eas interpretati sunt’’!* (fol. 111 v). “Dominus ergo, cujus 
manus abbreviata non est quique dives est in omnes, aliter inspiravit 
evangelistas, aliter apostolum ad scribendum. Idem Deus et sanctos 
patres succedente tempore inspirare ut potuit, ita et fecit’’ (fol. 1111). 
To Ellenbog’s mind, a restriction of inspiration to the writers of the 
scriptural Canon would give the lie to the promises of Christ, the generos- 
ity of God, the presence of the Spirit in the Church and the nature of 
revealed truth. 


Who is thus inspired ? 

Ellenbog would naturally answer, the Church. One of his recurrent 
reproaches to Luther is that Luther rejects the judgment of ‘“‘univer- 
salis ecclesia”. The Holy Spirit is promised ‘“‘omnibus Christi fidelibus 
ad Spiritum Sanctum suscipiendum idoneis et preparatis’ (fol. r08r). 
This is why God chooses to himself doctors of the New Testament, who 
counterbalance the prophets of the Old Testament and interpret their 
sayings: ‘““An non idem Spiritus qui prophetas inspiravit ad scribendum 
potuit etiam doctores sanctos eodem spiritu implere, ut prophetatas 
rite ac vere interpretarentur? Nonne postquam Christus in cruce omnia 
de se scripta implevit, velum templi scissum est ? Quid est, scindi velum, 
nisi quod tunc ea quae in figura contingebant, jam velo abducto in 
propatulo erant omnibusque notificanda? Id autem factum est per 
doctores sanctos qui involucra et mysteria veteris legis et prophetarum 
reserarunt. Absit ergo ut plus tribuamus auctoritatis prophetis ceteris- 
que veteris instrumenti scripturis, quam scriptis et interpretationibus 
sanctorum doctorum novi testamenti, quos eodem Spiritu bono peritos 
interpretatosque fuisse vita eorum sancta testatur’’ (fol. 112rv). 


12 It should presumably run: ‘‘interpretatus est’’. 
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The doctors of the New Testament also supplement the teachings 
of Scripture: “Immo ubi litterae non habentur, ratione quaerendum 
et investigandum quid veritati sit consonum. Et quod veritas dictat pro 
authoritate habeatur. Sine veritate enim nec auctoritas valet. Non 
sint itaque tam pertinaces evangelistarii nostri, ut nihil acceptare 
velint nisi expresse in litteris sacris contineatur. Nec enim omnia pot- 
erant litteris mandari sed nec totus mundus capere posset (teste Jo- 
hanne) qui scribendi forent libros. Reliquit quin etiam pleraque Dominus 
Spiritui Sancto quem erat missurus discipulis, et adhuc nimirum usque 
ad consummationem saeculi, qui nos informet et doceat de omnibus ad 
salutem necessariis. Absit autem ut non sint nec fuerint in ecclesia viri 
sancti zelum bonum habentes, quibus non inspiret aut inspiraverit Do- 
minus suum beneplacens et scripturae genuinum intellectum. Quare 
optime congruit ut etiam sanctorum virorum scripta veritati utique 
quadrantia tanquam sacras litteras et authenticas recipiamus”’ (fol. 112r). 

The doctors are the Fathers of the Church (‘‘sancti patres’’, fol. 1111) 
and former and later scholars (“doctores sancti... et potissime quatuor 
ecclesiae lumina, aliique vetustiores et etiam juniores’’, fol. 61v). There 
are various signs of their inspiration, mainly the holiness of their life, 
the miracles whereby God witnesses to their mission, their scholarship. 

Since Ellenbog considered the Holy Spirit as promised to all the 
faithful who are prepared for his reception, he makes much of the 
argument from holiness. ‘Qui enim fieri posset ut sanctissimi illi viri, 
quorum vita fuit laudabilis et sancta, quosque nunc inter sanctos 
relatos novimus, ut miracula quae Deus per eos operatus est clare 
indubitanterque docent, qui, inquam, fieri posset ut tanti viri quicquam 
statuissent in ecclesia Spiritui Sancto adversum?” (fol. 65r). This 
rather negative guarantee introduces a more positive one: ‘Quod 
autem Spiritum Sanctum habuerint doctores sancti ab ecclesia recepti, 
vita eorum honesta et sancta docet, et miracula quae in vita et post 
mortem operati sunt locupletissime testantur’’ (fol. 83v). “Qui itaque 
fieri potuit ut sancti doctores, quorum vita et mores pretiosa est apud 
Deum, ea quae scripserunt, non scripserint suggerente Spiritu? “Pul- 
sate, inquit Salvator, et aperietur vobis; quaerite et invenietis’ (Mt. 7,7). 
An non instantissime quaesierunt et pulsaverunt ad januam divinae 
scripturae sancti doctores pro eruenda veritate, pro edificatione fide- 
lium ?”’ (fol. 108r). Negative and positive signs strengthen one another: 
““... Vita eorum sancta testatur. Attestantur etiam miracula quae Deus 
per eos (in testimonium veritatis) operatus est. Testantur et scripta 
quae reliquerunt fidei catholicae per omnia quadrantia. Hii plane sunt 
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de quibus Salvator ait, ‘Ideo omnis scriba doctus in regno caelorum 
similis est patrifamilias proferenti de thesauro suo nova et vetera’ 
(Mt. 13, 52). Frustra plane tot prophetiis sacrae litterae refertae 
essent, nisi tandem, maxime novissimus temporibus, reseratae fuissent”’ 
(fol. r12v). 

As is clear from this reference to the Catholic faith, the argument 
from inspiration does not isolate the doctors from the Church as a 
whole: just as the doctors do no more than fulfil a promise of inspiration 
made to all the faithful, their writings and doctrines have no other aim 
than to acquaint all with what was in the Old Testament committed 
to the prophets only. Hence the harmony of their teaching with the 
common faith of all is essential to their function as inspired interpret- 
ers of Scripture. 


As Ellenbog sees it, inspiration is not a mere assistance whereby the 
doctors’ doctrine on matters of faith avoids substantial error. It is much 
more. Ellenbog calls it “inspiratio et necessariorum suggestio”’ (fol. 108r), 
“inspiratio et suggestio” (id.). He assumes a direct intervention of the 
Spirit: ‘““‘Hanc vitam, hunc spiritum (sub cortice litterae) sancti doc- 
tores maxima sobrietate, vigiliis et laboribus quaesierunt, et quantum 


Spiritus Sanctus illis petentibus dedit, tantum litteris mandaverunt”’ 
(fol. 107r). He speaks of an “illumination by the Spirit’ as a result of 
which the doctors add something to apostolic doctrine. Just as the 
Apostles complement the Gospel-writers, the doctors complement the 
Apostles. All are inspired by the Holy Spirit. “Si licuit apostolo alia 
superaddere et scribere quam evangelia quatuor continent evangeli- 
starum, modo id evangelicae doctrinae non modo non sit contrarium 
sed conforme, qui fit ut sanctis viris, eodem Spiritu illuminatis et aeque 
miraculis et sanctitate fulgentibus, non eadem scribendi tribuatur 
licentia et authoritas, ut sic addant evangelicis apostolicisque scriptis 
id quod Spiritu Sancto inspirante hauserunt, ad Dei honorem et proximi 
edificationem et sacrarum litterarum intellectum?” (fol. 1ogr). This 
comparison goes far. For not only are the doctors made equal to the 
Apostles for their holiness and miracles, their writings also acquire the 
same value as the apostolic Scriptures: ‘“Dominus ergo cujus manus 
abbreviata non est quoque dives est in omnes, aliter inspiravit evangeli- 
stas, aliter apostolum ad scribendum. Idem Deus et sanctos patres 
succedente tempore inspirare ut potuit, ita et fecit, quorum dictis aeque 
standum est...’ This equality is both qualified and underlined by the 
end of the sentence: “‘. .. potissime eorum qui ab ecclesia per tot annos 
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recepti sunt’’ (fol. 111r). The emphasis is here shifted over to the Church, 
and it is understood that there are degrees in inspiration. Some doc- 
tors, having been received in the Church over long years, have a better 
standing than others. 

The principle of “‘Scriptura sola” is now breached: because of the 
Holy Ghost, some post-apostolic writings are endowed with the same 
binding power as Scripture: ‘quorum dictis aeque standum est” (I.c.). 


What are the contents of these writings ? In what way do they supple- 
ment Scripture? 

In the first place, they convey an authoritative interpretation of 
Holy Writ. Just as Scripture is authoritative because it proceeds from 
the joint authority and authorship of God (both authority and author- 
ship being connoted by the term “authoritas’’), likewise its interpreta- 
tion by the doctors in the Church proceeds from the same authority- 
authorship of God. The only difference resides in that other men are 
used by God as the mediums of his authority. These “‘interpretationes” 
(fol. 112r), which aim at “‘sacrarum litterarum intellectum” (fol. 1ogr), 
this “‘antiquus ecclesiae ritus” (fol. 91 v), “vera scripturae interpretatio” 
(fol. 64v), “‘scripturae genuinus intellectus’ (fol. 112r), “vera inter- 
pretatio litterae” (fol. 116v), form the core of what is transmitted 
down the ages. In this sense we may speak of a tradition of the Church, 
though Ellenbog uses the verb, “‘tradere”’, rather than the substantive, 
“traditio”, in this connection. ““Multae sanae et salutiferae traduntur 
scripturae et doctrinae, quae canonica scriptura ad plenum et expresse 
non continentur” (fol. togr). This tradition of the true sense of Scrip- 
ture is now progressing, for God still inspires true doctors and preachers: 
“Missi sunt ad nos doctores et praedicatores qui scripturae verum et 
genuinum sensum probe tradiderunt. Nunc surgunt heretici et perver- 
tunt omnia. O civitates lutheranae, attendite hunc textum (i. e., J. 13, 
20). Missi sunt ad vos praedicatores veritatis a Deo et ordinario vestro 
episcopo...” (fol. 75v). 

The inspiration of the holy men of the New Testament is not con- 
fined to a doctrinal interpretation of the Old Testament, the Gospels 
and the Apostles’ writings. It is also responsible for a number of doc- 
trines and of customs or traditions that are meaningful “‘ad honorem 
Dei et ad edificationem proximi’’ (fol. 10gr). 

Many teachings of Christ were not included in Holy Scripture. “Non 
totum scriptum est quod aut Christus fecit aut docuit” (fol. 107-v). 
These were for a part written later under the Spirit’s inspiration: “Quod 
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si postea scriptores, et Spiritu Sancto illustrati, quippiam scripserunt 
prout Spiritus illis suggessit, cur non id ambabus, ut dici solet, manibus 
amplectamur ?”’ (fol. 107v). For another part, some have been embod- 
ied, right from the Apostles’ time, in various practices, customs and 
ceremonies: “‘Plaeraque disposita et ordinata esse per apostolum in 
primitiva ecclesiae, quae litteris mandata non sunt... Nec necessarium 
erat omnia litteris mandari, praecipue ceremonias quae ad ornatum 
ecclesiae et devotionem populi congruamque christianae institutionis 
observantiam spectabant, non ad fidei salutisque necessitatem” (fol. 
108v). ““Multae ceremoniae ab apostolis traditae, nec tamen litteris 
mandatae, ad nos usque devenisse credendae sunt“ (fol. 1141). ‘“Creden- 
dum ergo pie, quod quae in ecclesiis servantur ceremoniae, ab apostolis 
usque ad nos defluxisse” (fol. 113v). “Non potuerunt omnia litteris 
mandari. Apostoli et evangelistae quae magis necessaria videbantur 
scripserunt. Reliqua sermone explicabant et vita voce docuerunt”’ 
(fol. 114r). These are not strictly necessary, but they must be respected, 
since ‘‘addit nescio quid vetustas auctoritatis et reverentiae rebus”’ 
(fol. 108 v). 

Some of these “‘traditiones’’ — as also a certain amount of authori- 
tative interpretation of Scripture — proceed from the General Councils. 
The Councils are clearly in a privileged position, since Christ’s promise 
of being present among two or three disciples gathered in his name is 
materially fulfilled in them. ‘‘Non omnia quae tradita sunt scripta esse, 
sed traditiones ecclesiae vel ab apostolis esse ordinatas et ad nos usque 
derivatas, aut a conciliis. Conciliis autem quantam sanctus Augustinus 
tribuat auctoritatem inde liquet quum dicit, ‘Vel plenariis conciliis 
quorum est in ecclesia saluberrima auctoritas’. Ergo conciliis generalibus 
standum, quia salubris est eorum auctoritas... Adde quod Spiritus 
Sanctus in conciliis generalibus mirabiliter cooperatus noscitur viris 
sanctis qui ad gloriam et honorem Dei veritatem enucleare studuerunt”’ 
(fol. 1131). ““Itaque qui haec spernit non hominem spernit sed Deum 
qui etiam dedit Spiritum Sanctum in nobis (1 Thess., 4, 8). En Paulus 
vult ut doctrinae suae credatur nec ab aliquo spernatur. Sic etiam 
aliorum sanctorum doctorum aut conciliorum generalium scripta non 
sunt contemnenda, quia et ipsis dedit Deus Spiritum Sanctum. Et qui 
eos spernit non hominem spernit sed Deum qui locutus est in ipsis” 
(fol. 83 v). 

As for the Supreme Pontiffs, Christ’s prayer for St Peter guarantees 
their unfailing teaching: ‘Nec enim poterit fides Petri deficere, veritate 
testante, ‘Ego rogavi pro te, Petre, ut non deficiat fides tua’ (Lk. 22, 31). 
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Quae autem alia fides Petri, nisi quam hucusque incontaminatam 
tenuit et docuit ecclesia romana?” (fol. 113v). Like the Bishops in a 
Council, the Supreme Pontiffs take the place of Peter and the other 
Apostles gathered for the Council of Jerusalem. ‘“‘Summi pontifices et 
episcopi reliqui, vicem tenentes apostolorum et seniorum, plura con- 
cilia habuerunt in quibus haereses in primitiva ecclesia pullulantes 
extirparunt, et traditiones scriptis reliquerunt, quibus hactenus fideliter 
obsecutum est” (fol. 88r). 

Since all this process is guided by the Holy Ghost, none of the “‘tradi- 
tiones’’ that are not strictly necessary to faith may be called merely 
human. Commenting on St. Paul’s “Itaque, fratres, tenete traditiones 
quas didicistis sive per sermonem sive per epistolam meam”’ (2 Thess. 
2, 15), Ellenbog writes: ‘‘Audiant hic apostolum qui per omnia nudum 
et planum textum postulant, et quicquid ab ecclesia et universalibus 
conciliis aliisque sanctis patribus et summis pontificibus traditum est, 
id humanas esse et vanas constitutiones quibus nequaquam inhaeren- 
dum sit. Sievangelica scriptio et Christi doctrina sufficiebat ad salutem, 
nec licuit homini quicquam addere aut statuere, quare Paulus dedit 
traditiones Thessalonicensibus tam sermone quam litteris? Peccavit 
igitur Paulus? Absit. Sed clarissime hic liquet quod traditiones a su- 
perioribus, ab ecclesia, a conciliis traditae veniunt acceptandae et 
observandae a Christi fidelibus; quod pie credendum est quod nil 
statuerint nisi quod Spiritu Sancto inspirante didicerunt et reipublicae 
christianae profuturum cognoverunt” (fol. r1or). Customs — such as, 
v. gr., clerical celibacy — may be changed, but only an authoritative 
decision inspired by the Holy Spirit may do it: “‘Sacerdotes passim 
connubia ineunt, quum tamen sedes apostolica aut concilium generale 
necdum admiserit faciendum. Cur non expectant miseri, donec decernat 
ecclesia universalis, ut sana conscientia id facere valeant ?” (fol. r1o0rv). 


The last remark seems to imply that the Holy Spirit can, at various 
periods, “inspire and suggest’”’ opposite customs. There is of course no 
question of altering the doctrine or interpretation of Scripture. But 
as for changes in practices, in what Ellenbog calls “traditiones’, a 
curious example is given from Scripture itself. 

Ellenbog comments on the circumcision of Timothy, which Paul 
justified by the necessity of placating the Jews. In this, Paul went 
counter to the Jerusalem decree whereby Gentile-Christians were 
declared not bound by Jewish customs. Ellenbog then compares this 
attitude of Paul with his objection to Peter’s placating the Jews at 
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Antioch: “O Paule, si tu Timotheum propter Judaeos illius loci post 
edictum apostolorum circumcidi fecisti, cur tantopere assurgis contra 
Petrum, qui et ipse propter Judaeos Gentibus communicare nolebat et 
se ab eis propter Judaeorum scandalum subtrahebat?’’ (fol. 86v) 
“Cur non vereris arguere Petrum, quum tu in eadem simulationis culpa 
sis? ... Hujus facti memor esse debueras, nec Petro apostolorum om- 
nium principuo in faciem resistere: ejusdem enim criminis et tu reus 
convinceris” (fol. 87r). 

After thus frankly stating the problem posited by Paul’s change of 
behavior, Ellenbog puts his opinion forward: “‘Quicquid sit, ego te, 
sanctissime Paule, agnosco vas electionis et doctorem gentium et Spiritu 
Sancto repletum fuisse nec quicquam te egisse, nisi quod Spiritus 
Sancti instinctu facere licuit. Hic sumi posset argumentum, quod pro 
tempore alia et alia dissimulare et facere licet in ecclesia” (fol. 97r). 
Ellenbog’s strange overlooking of Peter’s own holiness and inspiration 
would seem to ruin the logic of his argument. For how does he know 
that Paul, rather than Peter, followed the lead of the Holy Ghost at 
Antioch ? 

As far as we are concerned, however, the conclusion Ellenbog reaches 
is most revealing: ‘‘Non mirum itaque si, in progressu ecclesiae Spiritu 
Sancto semper illuminata, alia atque alia superaddidit, decrevit et 
statuit, quae apostolorum temporibus non fuerunt, statuitque nunc in 
fine saeculorum’’ (fol. 87v). This in turn provides a basic objection to 
the very idea of the Protestant Reformation: “Facit autem hoc totum 
contra nostros haereticos et novos evangelistarios, qui omnia ad normam 
primitivae ecclesiae reformare volunt, quum tempore omnia mutantur”’ 
(fol. 87v). 


To sum up, two elements may enable us to judge whether or not 
some “‘traditiones’” or some interpretations of Scripture are truly 
“authentic”: the person or persons who mediated them, and the “‘ve- 
tustas” of their acceptance in the Church. 

The first element may be ascertained with the help of two sorts of 
signs. Some we may call constitutive, like the fact that it proceeds 
from a General Council, from a Supreme Pontiff, from an Apostle. 
Others may be called indicative, as the holiness of the men who for- 
mulated the ‘‘traditio” in question, or the miracles wrought by God in 
its favor. 

The second element connotes continuity or succession. Many expres- 
sions of Ellenbog point to this: “vetustas auctoritatis et reverentiae”’ 





Ellenbog’s Refutation of “Scriptura Sola” 117 


(fol. r0o8v), “id quod tot annis a sanctis patribus praedicatum institu- 
tumque est in ecclesia” (fol. 1ogv), “eorum qui ab ecclesia per tot 
annos recepti sunt” (fol. 1111), “statuta ecclesiae pervetusta” (fol. 1141). 
This continuity to date shows at each period what “‘traditiones” are 
still enforced and have not been cancelled by opposite inspiration. 


One may ask at this point, though it should be fairly clear from the 
preceding pages, whether or not Ellenbog conceives of a purely oral 
tradition of truths, going back to the Apostles’ time from which they 
would have derived by word of mouth only. Such a conception is attribut- 
ed, for the 16th century, to Perez de Ayala!* and to Albert Pigge™. It 
has antecedents, for instance with Ockham’s Dialogus adversus Haereti- 
cos® in the 14th century and with Thomas Netter’® in the 15th. 


The answer makes no doubt: Ellenbog does not speak of purely oral 
traditions. At various points he even says that his “non scriptural doc- 
trines’”’ are nonetheless written in the documents of the Church. ““Multae 
sanae et salutiferae traduntur scripturae et doctrinae, quae canonica 
scriptura ad plenum et expresse non contineantur” (fol. 1ogr). The 
Apostles indeed taught “viva voce” (fol. 114r) what they did not 
include in Scripture; but the interpretation of Scripture by the doctors, 
the decisions of Popes and Councils are contained in “‘scripta quae 
reliquerunt” (fol. 112v), in “ea quae scripserunt” (fol. 108r). “Summi 
pontifices et episcopi reliqui. . . traditiones scriptis reliquerunt”’ (fol. 88r), 

In other words, “‘scriptura (canonica)” is not opposed to “‘traditiones 
non scriptae’”’ but rather to “‘scriptura (non canonica)”. The “sine 
scripto traditiones”’ of the Council of Trent?” are here covered by “‘scrip- 
tura (non canonica)”. Both these scriptures, canonical or not, are 
inspired by the Holy Spirit. 


Not all writings were composed under the guidance of the Holy 
Ghost. It evidently is one of the weak points of Ellenbog’s theory of 
inspiration in the Church that illusion is possible. If, as he holds, the 
Spirit is promised to all the faithful who are prepared to receive him, 


13 cf A. Michel, art. Tradition, in Dictionnaire de Théologie Catholique, 
vol. 15, col. 1321; A. Deneffe, l.c., pp. 84—85. 

14 Hubert Jedin, Studien iiber die Schriftstellertatigkeit Albert Pigges, p.129sq. 
Jedin calls tradition “the unwritten part of revelation” (Cardinal Seripando, 
Pp. 277) and seems to attribute this notion to the Council of Trent (1. c., p.278). 

15 cf George H. Tavard, Holy Church or Holy Writ, a dilemma of the 14th 
century, in Church History, Sept. 1954, pp. 195—206. 

16 cf Doctrinale Antiquitatum, vol. I, ch. 23. 

17 cf Denzinger, Enchiridion Symbolorum, n. 783. 
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yet the human mind is such that men have never been lacking who 
mistakenly imagined themselves inspired by the Holy Spirit. As Ellenbog 
sees it, the criterion of holiness will sort them out. “Ut itaque certum 
est Spiritum Domini malos nunquam illustrasse ad sacras scripturas 
edendas, ita nec ad eas interpretandas unquam illustrabit. Relinquitur 
itaque ut qui absque Spiritus Sancti inspiratione ad interpretandas 
sacras litteras temerarie accedunt, male locare horas suas et littus 
arare. Si quid autem litteris mandant, non ea scribunt quae Spiritus 
Dei vult, sed quae ipsi sibi somniant. Potius itaque pervertunt scrip- 
turas quam interpretantur”’ (fol. 111 v). 

This is precisely the case with the Lutherans. Time and again Ellenbog 
harps back on their unworthiness. His piling up of unsavoury quali- 
fications presents little originality. Two examples will suffice. Ellenbog 
asks, ““Nonne et ipsi (= nostrates haeretici) homines?’’ His answer 
follows: “Immo pessimi et perversi homines, inani scientia inflati et 
Spiritu Dei vacui, haeretica autem pravitate referti, quorum detestanda 
vita merito deterrere deberet fideles, ne eos audirent nec scripta eorum 
legerent” (fol. 83v). ““Fatui homines, qui Spiritum Sanctum et unc- 
tionem sibi ipsi tribuunt et sanctis viris adimunt. Doctores sanctos qui 
totam vitam suam in indagandis interpretandisque scripturis sacris 
contriverunt, errasse dicunt; ipsi vero sutores et textores inter pocula 
quid divinae velint litterae quaerunt et definiunt’’ (fol. 89v). 

This criterion is strangely coupled with another, ignorance. Ellenbog 
had noted the perseverance and humility of the doctors. These had 
applied to Holy Scripture the saying of Christ, ‘“Seek and you shall 
find; knock and it shall be opened unto you” (Mt. 7, 7). Among Luther’s 
followers, on the contrary, even the most ignorant believe they know 
the sense of Scripture: ‘“Vulgus lutheranus, qui praeter maternam 
linguam nullam novit, lecto uno vel altero lutherano codicillo, persuadet 
sibi totius scripturae possidere verissimum intellectum; sed eo longius 
absunt a vero scripturae intellectu quo minus se errare putant”’ (fol.115v). 
For Ellenbog, coming as he does from a distinguished humanist back- 
ground, expressions like “vulgus’” (1. c.), ‘‘scabiosi pannorum textores” 
(fol. 116r) “‘rusticus aut simplex laicus’”’ (fol. 116r), “laicus et sellarum 
artifex’”’ (fol. r16r), ““cerdones, sartores aut sutores” (fol. 8gr), become 
proofs of non inspiration. For, ‘qui fieri potest ut rustici nostri saeculi 
saniorem habeant sacrarum litterarum intellectum quam viri quondam 
doctissimi? qui fieri posset ut opifices, in litteris minus eruditi, penitius 
intraspicerent ea quae sacris litteris continentur, quam illi qui omnem 
fere vitam in litteris contriverunt ?“ (fol. 115rv). 
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There are other such signs. Thus, novelty is opposed to “‘vetustas”: 
“Miror quod tam cito transferimini ab eo qui vos vocavit in 
gratiam Christi in aliud evangelium, quod non est aliud, nisi sunt 
aliqui qui vos conturbant et volunt convertere evangelium Christi 
(Gal. 1, 6). Id applicari posset lutheranis et evangelistariis nostris, qui 
novam introducunt evangeliorum interpretationem et ab antiquo 
ecclesiae ritu evariant. Sed non est aliud evangelium, nisi quod lutherani 
omnia pervertere nituntur et totam christianitatem perturbare et 
inquietare’’ (fol. 81v). Among the Lutheran novelties of interpretation, 
Ellenbog lays special stress on the rejection of spiritual senses: “‘Lit- 
terae innituntur, nec audire volunt aut acceptare sanctorum inter- 
pretationes mysticas, anagogicas, quas somnia esse dicunt; allegoricas 
rejiciunt; et quicquid littera expresse non sonat, id temere negant et 
abjiciunt”’ (fol. 107r). “Qui nihil admittere volunt nisi expresse in 
canonica scriptura contineatur, hi jam allegoriam, tropologiam, mysti- 
cum aut anagogicum sensum de scriptura tollent. Et tamen Christo 
auctore et Paulo apostolo hos quatuor litterae sensus et interpretationes 
tenemus et didicimus... Item tollentur omnes figurae veteris testa- 
menti, cum tamen apostolo teste vetus testamentum sit figura novi” 
(fol. 1o9gv—r10r). Lutherans are in no position to perceive the hidden 
sense of Scripture: “Ex omnibus praedictis concluditur quod sacrae 
litterae non semper ut verba sonant interpretandae sunt, sed requiruntur 
nonnumquam secretiorem interpretationem et intelligentiam, rusticis 
et textoribus prorsus ignotam” (fol. 1171). 

The factual outcome of an interpretation of the Gospel may also be 
a proof that it is not inspired. Ellenbog has a bitter memory of the 
peasants’ revolt. He sees it as the fruit of Luther’s teaching: ““Hinc 
est ut Lutherani illi concionatores auctores fuerint illius imauditae 
conjurationis et conspirationis rusticorum per Allemaniam anno 1525” 
(fol. 64v). (Ellenbog adds quietly, “Sed Deo sint gratiae: cito sunt 
repressi et humiliati insani illi rustici, et multa millia rusticorum in- 
terierunt”’.) 

The calamities of his time Ellenbog simply attributes to Luther’s 
example. ““Videamus nunc fructum qui emersit ex praedicatione Lutheri 
et complicium. Nunc omnis devotio et fervor in Deum evanuit a populo. 
Subjectio et obedientia a subditis defecit. Verecundia et continentia 
a religiosis recessit. Nulla nunc honestas aut fides” (fol. 114v—115r). 

Among other ominous implications or consequences of Luther’s 
ideas, Ellenbog emphasizes the self-destroying nature of the principle 
of “Scriptura sola”. For, if something must expressly be mentioned in 
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Scripture in order to be believed, it logically follows that a doctrine 
must also be expressly rejected in Scripture in order to be rejected. 
Thus “Scriptura sola’, if it is pushed to its consistent end, makes no 
sense: “Si illi nihil admittendum censent nisi quod expresse in evangelio 
continetur, cur non econtra eadem nobis liceat contra eos uti cautela, 
ut nihil patiamur ab eis reprehendi, nisi quod expresse in evangelio 
prohibetur? Oppositorum enim eadem ratio. Ipsi nihil affirmandum 
aut tenendum ponunt, nisi quod expresse ponit textus evangelicus: 
liceat et nobis pari ratione non admittere ut quicquam negetur aut 
calumnietur, nisi quod evangelicis verbis expresse prohibetur” (fol. r10v). 
“Qua ergo facilitate et temeritate Lutherani omnia refutant quae ex- 
presse in canonicis litteris non continentur, eadem facilitate et libertate 
licet nobis eorum figmenta et perversam doctrinam respuere”’ (fol.62r). 


Ellenbog’s conception of post-apostolic inspiration is clearly the 
mainspring of his denial of the Protestant principle on “Scriptura sola’’. 
One may even say it forms the core of his whole theology. For once 
such a notion has been adopted of God’s assistance to his Church, three 
important problems of Catholic theology have to be considered foreclos- 
ed. The question of the development of doctrine is immediately shelved. 
No true development takes place. There are, instead, further “sugges- 
tions” of the Holy Spirit throughout the history of the Church, whereby 
more precisions or deeper interpretations are “‘added” to the original 
deposit of faith. The problem of authority, and the connected question 
of prophetism in the Church, also find a too easy answer: “‘inspiratio” 
God grants to some public functions — of Bishop, of Supreme Pontiff — 
and to personal holiness. The problem of authority is solved by functional 
inspiration and that of prophetism by personal inspiration. The practical 
relationships of these two are not thereby regulated. Yet since the same 
Spirit, on principle, inspires both, no real conflict ever surges and 
difficulties in harmonizing them become, to a great extent, artificial. 
The Spirit then unites what a purely theoretical approach would have 
opposed. 


As conceived by Ellenbog, “‘inspiratio’” explains both the history of | 
doctrine and the growth of liturgical and disciplinary customs. The 
entire life of the Church is thus covered by it. The theology of post- 
apostolic inspiration has actually hit upon a universal category where | 
all the dilemmas that arose in the 16th century are uncoiled without 
effort. 
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True it is, this theology is not completely detailed out by Ellenbog. 
For if post-apostolic inspiration is simply identified with the inspiration 
of the sacred writers, if it is equated with a real teaching of the Spirit 
completing the teaching of Christ, its theological structure and its 
psychological setting are not analyzed. Ellenbog affirms its existence 
but does not describe it in itself. A thorough study of post-apostolic 
inspiration as conceived in the 16th century would therefore have to 
investigate other Catholic controversists of that period. 


For Ellenbog did not stand alone. Though we have no space for a 
prolonged enquiry here, we may indicate that the Franciscan Nikolaus 
Herborn comes nearer to a psychological outline: “Ipse Deus sua vi ac 
potentia intellectum hominis immediate illustrat, movet ac ad se rapit 
efficaciter . .. Eo modo olim saepe ac in dies per revelationem loquitur 
Deus, dum ea quae agenda vitandaque sunt, palam facit sanctis homini- 
bus Spiritu Sancto inscribens veritatis notionem animis vivis... Hoc 
verbo edocti sunt prophetae . .. Loquuntur et patres sacris in conciliis, 
dum Spiritu Sancto duce fidei causas terminant ... Itaque hoc verbo 
irradiantur ii, qui de se nihil sentiunt, qui sese demittunt atque deji- 
unt’’!8, Herborn makes it a mystical experience (which no doubt posits 
more questions than it solves. ..). 


On the level of its theological structure, the Franciscan Kaspar 
Schatzgeyer reports it as the opinion of “Luther’s adversaries” that 
“Christus non omnia discipulis et fidelibus tradenda in propria persona 
revelavit, sed multa Spiritus Sancti magisterio reservavit, nimirum 
cum sit Corporis Christi mystici, quod est Ecclesia, Spiritus, vitam, 
sensum et motum influens in ipsum et omnia ejus membra’’?!*. Such 
“revelata per Spiritum Sanctum de voluntate Patris”’ are delivered 
“sponsae Ecclesiae”, especially in Councils, and do not seem to entail 
mystical charisms that would be experienced individually: this may 
open another — more theological — line of thought on post-apostolic 
inspiration. 


We do not have to trace the history of this conception in the 16th 
century. Two remarks will suffice here. In the first place, there is a 
certain similarity with the protestant, especially Calvinist, idea of the 
interior testimony of the Spirit. Yet inasmuch as he does not make that 

18 Locorum communium adversus hujus temporis hereses enchiridion, 1529, 
in Corp. Cath., vol. 12, p. 47. 

19 Scrutinium divinae Scripturae, 1522, in Corp. Cath., vol. 5, pp. 88—89. — 


“Inspiration”’ may not represent Schatzgeyer’s personal view: he reports it 
as an opinion, which he ascribes to “‘catholici’”’ and ‘‘Lutheri adversarii”’. 
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inner illumination into a further revelation, Calvin stands nearer than 
Ellenbog to the common Catholic theology. 

In the second place, Ellenbog’s notion of inspiration did not fare 
well at the Council of Trent. Session IV of the Council (April 1546) 
canonized a doctrine which excludes a post-apostolic introduction of 
truths into the deposit of faith: the Gospel, as the “fons omnis et salu- 
taris veritatis et morum disciplinae”, is contained “‘in libris scriptis et 
sine scripto traditionibus, quae ab ipsius Christi ore ab Apostolis accep- 
tae, aut ab ipsis Apostolis Spiritu Sancto dictante quasi per manus 
traditae ad nos usque pervenerunt’’°, Since the ‘“‘non scriptural tradi- 
tions” wherein, as in the Scriptures, the source of faith and morality is 
to be found, originate with the Apostles themselves, the charism of 
“fnspiratio et suggestio” envisaged by Ellenbog is now restricted to 
apostolic times. 

The center of Ellenbog’s defense of the Catholic faith was thus driven 
out of Catholic theology. 

GEORGE H. TAVARD 
New York City 


20 Denzinger, l. c., n. 783 





SUPPLEMENTUM 
AD ”BULLARIUM FRANCISCANUM* 
EX QUODAM OPERE INEDITO 
I. H. SBARALEA RESTITUENDO 


ui etiam recentius historiae antiquae Provinciae bononiensis operam 
QO navarunt, cum pro fatis texendis unius alteriusve conventus!, tum 
pro illius praestantioribus religiosis illustrandis?, non sine parva utilitate 
opus Provincia Bononiensis ord. Minorum Conv., contentum in Bibl. 
Gambalunga, Arimint, cod. 165, contulerunt. Nihil mirum si omnes opus 
Francisco Antonio Righini, O. M. Conv., tribuerint, cum praelaudata 
Provincia Bononiensis exstet inter scripta illius auctoris et in dorso 
voluminis auro impressa legantur verba: Righini operum tom. XIV. 
Nonnullis exsurgentibus dubiis, opus examini subiecimus et gratia 
alterius MS eamdem historiam ferentis, paternitate — saltem absoluta— 
Francisco Ant. Righini abiudicata, opus tribuendum esse quoque 
Ioanni Hyacintho Sbaraleae statuimus*. Prorsus inutile censemus ali- 
quid praemittere de istis duobus scriptoribus, cum inter cultores his- 
toriae nostrae nemo sit qui ignoret auctorem Bullarit Franciscani et 
Supplementum... ad scriptores trium Ord. S. Francisci, cuiusque biblio- 
graphia novo opere nunc ditatur. Postquam hoc demonstraverimus, 
sensu patefacto quo scriptum Sbaraleae quoque tribuimus, nonnullas 
bullas ineditas ibi repertas edemus. 


1 Ex. gratia C. Mesini, O.F.M., I/ giurista bolognese Pace dei Paci (sec.XIII) 
fondatore di un convento francescano, in Studi Francescani, s. 3, UX (1937), 98, 
nota 1; L. Garani, O. M. Conv., Il bel S. Francesco di Bologna, (Bologna, 1948). 

2 G. Giovanardi, O.F.M., Un frate minore martire del sigillo sacram. a 
Rimini nel sec. XV per opera di Sigism. P. Malatesta, in Studi Franc., n.s. I 
(1915), 353; Ancora sul martire..., ibid., n.s. III—VI (1916—1920), 26; 
Idem, Cronaca del P. Aless. Righetti Min. Conv., ibid., n. s. II (1915), 29s, 
34, 178, etc.; A. Pasini, I] B. Andrea Mastri da Meldola (} 1455) dei Fr. Min. 
Conv., in Miscellanea Francescana, XLVIII (1948), 345—57. 

3 Cf. D. Sparacio, M. C., Git studi di storia e 1 Min. Conv., in Miscellanea 
Francescana, XX (1919), 101I—5, 113—23; de Righini eiusque operibus in 
particulari cf. C. Tonini, La cultura letteraria e scientifica di Rimini dal sec_.XIV 
ai primordi del XIX, II, Rimini 1884, 470s; Ser. Gaddoni, O. F.M., I Fr. 
Minori in Imola, Quaracchi 1911, 138; Salv. Tosti, O. F.M., Ordinationes 
Fr. Min. Conv. gen. et prov. Marchiae saec. XV, in Arch. Franc. Hist., XVI 
(1923), 127—31. 
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I.— DE DUOBUS CODICIBUS DEQUE OPERIS AUCTORE 


1. Opus continetur in sequentibus duobus codicibus: Primus (= S), 
apud nos; chart., pp. iv + 279, mm. 277 x 196, unica manu conscriptus, 
exceptis nonnullis foliis adnexis documenta et epistolas ferentibus et 
pp. 277 et 279; coopertus est pergamena, et in dorso auro impressa 
sunt verba: Provincia Bononiensis. Hunc codicem emerunt PP. B. Bu- 
ghetti et S. Gaddoni a Patribus Conventualibus conventus S. Francisci 
Bononiae. 


Alter codex in Bibl. Gambalunga, Arimini, MS 165 (= R); chart., 
pp. 468, mm. 290 x 120, duplici saltem manu conscriptus; alterius 
manus sunt “Additiones” inde parum a principio (pp. 342—468); 
coopertus recentius dimidia pergamena. Inscriptionem in dorso iam 
novimus‘, 

Potius quam de duobus codicibus, loquendum esset de duplici 
redactione eiusdem operis, quarum primam exhibit S, secundam 
vero R. Uter codex idem opus continet eumdemque textum, sed non 
desunt differentiae ; v. g. quae vix enuntiata sunt in S, integre referuntur 
ab R, ita ut bullas, inscriptiones aliaque documenta, quorum S exhibet 
tantummodo Incipit, integre invenies in R (cf. S, p. 209, 213s, 219, 
224, 226—8; R, p. 231, 238, 243, 253, 269, 273—5, 278). Adsunt quoque 
additiones non parvi momenti; sic documentorum series in R, p. 
355—67, ad sacellum S. Antonii iuxta conventum Ariminensem spec- 
tantium, penitus desideratur in S, p. 221. 

Character duplicis redactionis evidentior fit si partium dispositio 
comparative inspiciatur. Index generalis capitum totius operis exhibetur 
ab S (p. I—III) et omittitur ab R. In cap. 1 (S, p. 1—17; R, p. I—10) 
agitur de Provincia in genere, de loco ab eadem habito in antiquis 
Provinciarum elenchis, de S. Antonio Patavino qua eius patrono etc.; 
recoluntur fratres in scriptis insigniores, praestantiores quoque ratione 
dignitatis cum in Ecclesia tum in Ordine; agitur de Inquisitione in 
provincia Romandiolae Minoribus concredita, sed series Inquisitorum — 
ipso auctore confitente — imperfecta est valde ob monumentorum 
defectum. Cum de interna Provinciae constitutione, de professoribus 
ac de gymnasiis disseritur; dein conspectus traditur conventuum. — 
In cap. 2—6, scilicet in quinque capitibus ratione quinque Custodiarum 
quibus efformabatur Provincia, de singulis conventibus agitur, primo 


4 Apud. G. Mazzatinti, Inventari dei Mss. delle Bibl. d’Italia, II (Forli1892), 
155, praebetur tantummodo notitia voluminum sub Righini nomine insimul 
sumptorum. 
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quidem de tempore fundationis inquiritur, historiaque enarratur, et, 
si aliqui noscuntur, notitiae traduntur de viris praestantioribus cum 
sanctitate tum scientia, qui in unoquoque conventu floruerunt. Eadem 
retenta Custodiarum dispositione, ordo quem sequitur S quoad singulos 


conventus, penitus evertitur ab R, ut patet inspicienti attente sequentes 
tabulas: 


Conventus Custodiae Bononiensis® 


Bononiae (S 18, R15). *Confortini (S 78, R 64). 

S. Ioannis in Persiceto (S 71, R70). *Crespellani (S 78, R 63). 
Ricardinae (S 73, R 60). *Calderariae (S 78, R 66). 
Runcorum sive Argelatae (S75, *S. Pauli in Monte (S79, R 58). 

R 67). *S. Mariae de Monzone (S 80, R62). 
*Pacis (S 76, R 57). *Francisci prope mon. O. S. C., 
*Varignanae (S 76, R 58). Bononiae (S 80, R 57). 

*Planorii (S77, R 62). 


Custodiae Ferrariensis 


Ferrariae (S 81, R71). Monticuli (S 126 bis, 129, R 121). 
Mutinae (S 105, R97). *S. Spiritus, Ferrariae (S 127, R135). 
Regiensis (S 111, R 107). *Mirandulae (S127, R 107). 
Carpensis (S 114, R 104). *Pontis Lacus scuri (S127, R 134). 
Corrigii (S117, R110). *Adriae (S 127, R 129). 

Fanani (S 119, R 103). *Nonantulae (S 128, R 130). 
Argentae (S 120). *Castrivitri (S 128, R 133). 
Herberiae (S 121, R117). *Fabrici (S 128, R 123, 208). 
Portus Maioris (S 122, R 125). *Bastiae (S 128, 193, R129). 

Saxoli (S 123, R124). *Montis Falconis (S 129, R 117). 

S. Felicis (S 124, R 123). *Maranelli (S 129, R 128). 

Flumalbi (S 125, R 132). *Rhodigii (S 130, R 133). 

Finalis (S 126, R 130). 


Custodiae Parmensis 


Parmae (S £31, R 137). Sixiae (S 158, R 165). 

Cremonae (S 135, R141). *Bobbii (S 159, R 158). 

Burgi S. Domnini (S 141, R 140). *Castrinovi (S159, R 166). 
Placentiae (S 144, R 147). *Pontis Remoli (S 159, R 161). 
Casalis Maioris (S 152, R 159). *Rocchae d’Olcisio (S 160, R 167). 
Peregrini (S 154, R 162). *Castrifranci (S 160, R 167). 

Doxuli (S 155, R 163). *Burginovi (S 160, R 166). 

S. Zenonis (S 156, R 164). *Medacianae (S 193, R 166). 

Brixilli (S 157). 


5 Asterisco signantur loca quae aliquando fuerunt in PP. Conventualium 
possessione, quamvis non sint de praesenti, ut dicitur in Provincia Bononiensi, 
seu nominata inveniuntur ab antiquis Ordinis scriptoribus. 
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Custodiae Ravennae 


Ravennae (S 161, R 169). Balneocaballi (S 185, R 188). 
Imolae (S 169, R 198). Brixighellae (S 189, R 204). 
Montis Regis (S171, R 201). Castri Bononiensis (S 190, R 205). 
Faventiae (S172, R 181). *Gausignani (S 193, R 180). 
Tausignani (S179, R 202). *Mordani (S 193, R 200). 

Lugi (S 180, R 194). *Ciattaliae (S 194, R 207). 


Custodiae Foroiuliensis nunc Ariminensis 


Arimini (S 195, R 215). Planeti (S 253, R 318). 

Caesenae (S 237, R 296). *Foropompilii (S 254, R 305). 
Farolivii (S 240, R 310). *Cerviae (S 193, 255, R193). 
Longiani (S 244, R 294). *Fractarum (S 255, R 291). 

S. Archangeli (S 245, R 291). *Gratiarum, Arimini (S 256, R 214). 
Brictinorii (S 246, R 301). *Civitellae (S 256). 

Castricari (S 247, R 317). *Montis Codruccii (S 256, R 321). 
Meldulae (S 248, R 306). *Cuserculi (S 256). 

S. Agathae (S 250, R 211). *Portus Caesen. (S 257, R 321). 
Veruculi (S 251, R 303). *Licciani (S 257). 

Montis Scutoli (S 252, R 309). 


Agitur ergo de eadem historia, eiusque duplici redactione; textus S 
se profert ut prima lineamenta operis exhibentem, cum emendationibus, 
additionibus et transpositionibus horribiliter obnoxius fuerit. Ne quidem 
conventuum numerus neque eorumdem determinatio ad amussim pari 
currunt passu. 


2. His praelibatis, exsurgit quaestio: Quis est auctor huius operis? 
Nulla proposita obiectione, hucusque nullum fuit dubium scriptum — 
ut praediximus — auctorem habuisse Franciscum Ant. Righini. Sed 
cum in R nulla sit rubrica in initio aut in fine qua illud praelaudato 
concredatur auctori, in S adest inscriptio operis, quae talis est: 


PROVINCIA BONONIENSIS ORDINIS MINORUM CONVENTUA- 
LIUM S. FRANCISCI AB ADM. R. P. MRO HIACYNTHO SBARA- 
LEA EIUSDEM ORD. DEFINITORE PERPETUO ILLUSTRATA. 


Quapropter, admissa identitate operis in utroque MS contenti, non 
obstantibus differentiis diversae redactioni debitis, auctor textus, quem 
profert R, censendus est Sbaralea. Si vero ad scripti examen progredi- 
mur, nostra evincitur conclusio, eo quod non semel Righini ibi allegatur. 
En primus textus, ubi de ecclesia S. Crucis, adnexa conventui ariminensi 
S. Francisci et olim Societatis Crucesignatorum ad usum deputatae: 
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“Inter praecipuas marmoreas inscriptiones quae in hac aderant ecclesia, 
omnes et singulas a P. Francisco Ant. Righini imolensi, dicti conventu alumno, 
ante fabricae demolitionem in integrum recollectas et adunatas, quas quisque 
legere potest in dicto Archivio descriptas, quinque sequentes tantummodo 
perpetua memoria dignas conspicio (S 202, R 224). 


Ulterius simile testimonium occurrit ubi de Sigismundi Malatestae 
sepulcro in templo S. Francisci, Arimini: 


Fuerunt quoque nonnulli qui insulse suspicarunt Sigismundum non intra 
sepulcrum istud tumulatum extasse, ideoque P. Franciscus Ant. Righini 
huiusmodi conventus alumnus in praesentis historiae beneficium tum istud 
tum alia Malatestarum monumenta in hoc templo existentia summo testium 
comitatu instrumentum per notarium rogando adaperiri et invisere voluit. 
Hic vero dum S breviter refert de inquisitionis exitu, R prosequitur: Actum vero 
Notarii tale est: . .. A di 24 agosto 1756, in Rimino nella chiesa delli M-RR.PP. 
Min. Conventuali alla presenza... del P. M® Regente Tondini configlio di 
detto convento ... fu fatta aprire da me sottoscritto fr. Francesco Ant. Ri- 
ghini configlio di detto convento e Procuratore del medesimo etc. la cassa di 
Sigismondo... (S 212s, R 238). 


In his duobus testimoniis textus utriusque codicis pari passu pro- 
gressus est; in sequenti vero mentio ad inquisitiones a Righini peractas 
habetur tantum in R: 


Supradictae vero arcae marmoreae 
sequuntur, in quarum prima sequen- 
tia verba leguntur: Basinii Permen- 
sis etc. De hoc poeta nulla mentio 
habetur praeter quam quod a Wossio 
dicitur vitam apud Sigismundum 
Arimin. duxisse ... (S 209). 


Supradictae vero septem arcae 
marmoreae sequuntur, unaquaeque 
subtus respectivum fornicem pariter 
€x Mmarmore secus viam meridiem, 
versus quas arcas ommes ad prae- 
sentis historiae sinceram perfectam- 
que relationem... invisere voluit 
P. Franciscus Ant. Righini huius- 
modi conventus Procurator, die 16 
augusti 1756, actum authenticum de 
tali aperitione conficiendo, qui talis 
est: . . . Questo di 16 agosto 1756... 
alla presenza... di me fr. Franc. 
Ant. Righint... fu aperta la prima 
cassa di marmo posta al lato di 
questo tempio di S. Francesco in 
faccia al Seminario, in cui sta scritto 
Basini Parmensis poetae ... De hoc 
poeta ..., sicut in S (R232). 


Hucusque quaestio usquequaque clara evasit: Provincia Bononiensis 
tribui non potest Righini, cum ipsius auctoritas in opere proponatur, 
et ex alio capite, scilicet ex inscriptione cod. S auctor innotuit, cui opus 
adscribendum erat. Sed huic manifestae conclusioni duo sequentes 
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textus ita contradicunt, ut praedicta in dubium revocare videantur, 
nam nomini Righini, prout habet S, substituitur in R: ego ise, scilicet 
Righini; et ulterius loco formula guidam, ab S adhibita, ab R commu- 
tatur in Ego ipse, scilicet Righini. Clarius hoc ostendetur expositione 


textum: 

...in sinistra tenens. Adaperuit 
hanc arcam invisendi gratia supraci- 
tatus P. Righini anno 1756, die 
22 iulii, praesentibus plurimis testi- 
bus ac notario, qui actum de tali 
aperitione confecit, ibique reperta 
fuerunt plurima ossa mortuorum... 
Post duas descriptas capellas... 
(S 210). 


Duos errores in Apologetica Ga- 
ruffii circa hoc tumulum lego: unus 
est circa mortem Isottae, quae non 
anno 1450, ut ipse testatur contra 
card. Picolomini, sed circa an. 1470, 
de quo satis superius; alius autem 
circa existentiam corporis Isottae, 
quod revera adest intus tumulum, 
et non in pavimento capellae, ut 
videre voluit una cum testibus Re- 
ligionis quidam anno 1756, die 16 
augusti. 

Arcus vero capellae... (S 223s). 


...in sinistra tenens... Hanc 
quoque arcam ego ipse adaperui 
invisendi gratia die 22 iulii 1756 ad 
huiusmodi historiae illustrationem, 
praesentibus plurimis testibus ac 
notario, qui actum de tali aperitione 
confecit tali pacto:... questo di 
22 luglio 1756... da me fr. Franc. 
Ant. Maria Righini de Min. Conv. 
di Rimino, attuale Esattore e Pro- 
curatore in esso . . . Post duas desrip- 
tas capellas... (R 253 ss). 

Duos errores in Apologetica Ga- 
ruffi supracitata circa hoc tumulum 
lego: unus est circa mortem Isottae, 
quae non anno 1450, ut ipse testatur 
contra card. Picolomini, sed circa 
an. 1470, cum superstes fuerit Sigis- 
mundo, ut superius ostensum fuit. 
Alius autem error Garuffii est circa 
locum, in quo nunc reperitur corpus 
Isottae, ipse enim testatur tempore 
Pii PP. V corpus desumptum fuisse 
ex hac arca et subtus in pavimento 
capellae tumulatum. Hoc autem mi- 
nus verum, nam ego ipse sinceritatis 
gratia in beneficium praesentis his- 
toriae volui me clarificare; ideo die 
16 augusti 1756 una cum testibus et 
notario conditum fuit sequens actum 
publicum et authenticum: . . . questo 
di 16 agosto 1756 alla presenza del 
M°® R. P. M® Caffarelli, P. Mro Ton- 
dini, P. Bac. Prospero Marmiroli, 
tutti dell’Ord. de Min. Conv. di 
S. Francesco... e di me fr. Franc. 
Ant. Righini...’ 

Arcus vero capellae... (R 269s). 


Quomodo explicatur haec nominis substitutio? quomodo haec 
solvitur difficultas? Si examini scripta Righini subiiciuntur, eviden- 
tissime elucet intimam exstare relationem inter eius opera certa et 
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scriptum Provincia Bononiensis. Prae oculis habemus opus omnium 
certo certius praestantissimum Righini, cum copia documentorum ibi 
allegatorum tum elegantia monumentorum affabre calamo coloribusque 
delineatorum, scilicet Nuovo ed esatto campione di questo nostro Convento 
de Minori Conventuali di S. Francesco di questa citta di Rimino, da me 
F. Francesc-Anton-Maria Righini gia nativo da Imola... e Figlio di 
questo Convento medesimo, composto, descritto e fedelmente riportato dal 
Campione antico e d’altri moderni manuscritti del nostro Archivio e dell’ 
Archivio publico della Citta, cominciando a qui scriverlo in questo giorno 
15 Marzo 1756°. Hic inveniuntur lingua italica et quidem verbotenus 
duo ultimi textus superexpositi, in quibus Righini se substituit Sbara- 
leae. Sufficiat hic tantum novissimum exscribere: 

Due errori ben grandi sono da correggere nella pit volte riferita lettera 
prima appologetica del Garuffi... Il primo errore si é che pretende egli di 
corregere il Card. Piccolomini, lib. V Comment., ove dice che Isotta sopravisse 
a Sigismondo . . . L’altro errore poi si é ch’egli asserisce che per . . . di Pio V, 
l’anno 1566 il corpo di Isotta fu levato da questo tumulo e sepolto nel pavi- 
mento di questa stessa Capella. Io perd che nel anno 1756, sotto il 16 agosto, 
volli chiarirmene alla presenza di pit: qualificati testimoni e notaio a beneficio 
della presente storia fece aprire il detto tumolo e vi trovai quanto fu narrato 
nel rogito che qui s’inserisce a p. 267 (p. 366). 

Unde patet identitas textuum duorum, quae eodem quoque tempore 
composita fuerunt, saltem quoad textus adductos, nam auctor operam 
dabat secundae redactioni Provinciae Bononiensis an. 1762, ut infra 
demonstrabitur. Eodemque anno Righini operam navabat circa opus 
Nuovo ed esatto Campione, quod licet in titulo habeat: “‘cominciando 
a qui scriverlo in questo giorno 15 marzo 1756,” tantummodo post 
octo menses sumpsit exordium, sicut declaratur p. 3: “oggi che siamo 
il di 15 nov. 1756 piacemi dar principio al presente libro” et, decursis 
sex solidis annis, nondum ad finem pertingebat, nam scribitur p. 398: 
“In quest’anno 1762.” 


Ex hac tamen duorum operum relatione, nondum solvitur quae- 
stio proposita. Solutio expetenda est alio ex capite, scilicet ex 
opere Righini inscripto Memorie istoriche della Provincia di Bologna 
dell’Ordine de Min. Conv. di S. Francesco addunate e scritte da me Fr. 


6 Forli, Bibl. Piancastelli (apud Bibl. Commun.), Sala P, Mss. 364. Hoc 
opus valde utiliter adhibitum est a cl. Conr. Ricci, [1 Tempio Malatestiano 
(Milano-Roma, 1924), et a G.Gerola, in Felix Ravenna, fasc.19 (1915), 
814—24, pro historia ecclesiae S. Ioseph praedicto templo adnexae. Etiam 
S. Gaddoni, I Fr. Minori in Imola, 141, nota 5, illud novit, sed nescimus quo 
iure dixerit codicem tunc asservari in Arch. S. Francisci, Bononiae; si ita 
erat, suspicari licet historiam huius pretiosi MS eamdem esse ac illam codicis 
S, de quo supra. 
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Francesc. Anton. Maria Righini da Rimino dello stess’Ordin 7. Opus 
substantialiter convenit cum duabus redactionibus latinis Provinciae 
Bononiensis, ita ut considerari queat redactio italica eiusdem operis, 
magis perpolite exhibita quoad historiam conventuum Custodiae Bo- 
noniensis et longe locupletior numero documentorum prolatorum. 
Eiusdem Praefatio solvit aenigma propositum de auctore seu potius de 
auctoribus utriusque praecedentis redactionis, cum scribitur: 


Se tralle antiche memorie attinenti alla storia ed Annali Minoritici che da 
veneratissimi commandi di chi presciedeva all’Ordine nostro mi fu commesso 
addunare per ajuto al dottissimo fu P. Mro Gio. Giacinto Sbaraglia nel com- 
porre il Bollario francescano, alcune esser vi fossino di mia somma premura 
e pieno compiacimento, elleno certamente sono quelle che a questa nostra 
Provincia di Bologna appartengono... Fino percid da quel tempo in cui egli 
vivea, insorse in me un vivo desiderio di pubblicare di essa sotto la di lui 
divezione un succinto raguaglio. Ma solamente ora che per somma degnazione 
di chi attualmente della Minoritica Conventuale Famiglia é vigilantissimo 
Capo, mi fu concesso vedere alcuni archivi de pi segnati della medesima 
Provincia, onde tessere di ciascun convento o presente 0 soppresso una breve 
istoria (p. 1). 

Ergo Righini primo animum induxit ad historiam suae Provinciae 
texendam, notitias collegit, ipseque exaravit opus, cum scriptura trium 
MSS eadem nobis videtur, eadem ac scriptura in Nuovo ed esatto cam- 
pione, sed semper sensu ab eodem Righini declarato, scilicet sub direc- 
tione Sbaraleae. Id plene explicatur si ad memoriam revocantur officia 
quibus erga Sbaraleam functus est Righini, de seipso in quadam epistola 
circa an. 1777 ad Ministum gen. eiusque Definitorium testans: 

Li eruditissimi scritti del fi celebre uomo P. Mro Giacinto Maria Sbaraglia, 
gia mio Maestro nella storia fino da diciotto e pit anni in qua, allorché ebbi 
l’onore di servirlo nella edizione del Bollario Francescano, mi somministravano 


tale materia, che io fin d’allora sotto dettatura del sudo eruditissimo 
Maestro erami proposto di confutare l’opera del P. Decimo Min. Oss. .. .® 


Quamnam vero partem egerit Sbaralea in opere Provincia Bononiensis 
conficiendo non satis patet: scripsitne Righini — ut suis utar verbis — 
sotto dettatura docti magistri aut eiusdem fruitus est consilio? Non 


7 Rimini, Bibl. Gambalunga, inter opera Righini t. XII; pp. numeratae 
usque ad 124, scil. usque ad peractam descriptionem conventuum Custodiae 
bononiensis; mm. 212 X 220; ceterae vero paginae numero carent et alia 
manu scriptae sunt, mm. 295 xX 220. Hoc quoque opere usus est C. Ricci, 
1. c., 200, nota 4. 

8 Edidit L. Oliger, O. F. M., Della vita e degli scritti del P. Flam. Annibali 
da Latera, O.F.M. (1733—1813), in Arch. Franc. Hist., VII (1914), 613; 
Righini Urbem accitus est ut adiutor Sbaraleae; cf. Sparacio, Gli studi di 
storia, 101. 
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in alta — ut aiunt — directione, si ipse Righini operi, saltem in 
prima redactione, magistri nomen praefixerit, proprio neglecto. 
Nostrae opinioni non parum favet Series Ministrorum Provinciae 
Bononiensis, quae ut septimum exstat caput in utraque redactione 
(S 261—77, R 324—41). Scimus Sbaraleam seriem Ministrorum Pro- 
vinciae Bononiensis texuisse, utpote scriptum distinctum et modo 
asservatum in Archivio O. M. Conv., Romae, ad XII Apostolos, cod. 
c. 90. Ex fragmentis editis® innuitur identitas utriusque seriei. Eadem 
identitas conspicitur quoque inter alium scriptum Sbaraleae, scilicet 
Supplementum ad “Annales Waddingi’” et Additiones ad nostram 
Provincia Bononiensis, de quibus posset quis dubium proponere illas 
auctorem habuisse Sbaraleam. Textus occurrit quando agitur de Monte- 
paulo, pro Forum Livii, ubi S. Antonius Patavinus se recessit: 


Magis credendum est hoc loco Marco 
Ulissiponensi Minoritae, qui ex anti- 
quis monumentis Ordinis rem scire 
potuit, quam Leandro Alberto O. P. 
bononiensi, qui ex prava partialique 
vulgi opinione scripsit S. Antonium 
Patavinum fuisse in Monte S. Pauli 
mille passus extra Bononiam, cum 
degerit in Monte Pauli 8000 passus 
supra Forolivium ... ubi adhuc cer- 
nitur parva sacra aedes... quo et 
ego puer a parentibus ductus sum, 
veneratusque et cellam quam ipse 
Sanctus incoluit... (In S. Antonii 
Patav. vitam P.M.H. Sbaralea, M.C., 


Magis credendum est Marco Ulissi- 
ponensi Minoritae, qui ex antiquis 
monumentis Ordinis rem scire potuit, 
quam Leandro Alberto O. P. bono- 
niensi, qui ex prava partialique vulgi 
opinione scripsit S. Antonium Pata- 
vinum fuisse in Monte S. Pauli mille 
passus extra Bononiam, cum degerit 
in Monte Pauli 8000 supra Foroli- 
vium... ubi adhuc cernitur aedi- 
cula... quo et ego an. 1758 fui, 
cellam hanc veneraturus, ibique sa- 
crum feci cum cantu... (Provincia 
Bononiensis: Additiones, cod. R 
2425S). 


adnotationes, in Micellanea Franc., 
XXXI (1931), 138). 


Quapropter, nisi haec quoque duo scripta, scilicet Series Ministrorum 
et Supplementum ad ‘“‘Annales Waddingi’”’, aestimari velint confecta 
potiori labore Righini et clariori nomini Sbaraleae concredita, innui 


potest et Sbaraleam operi exarando manum porrexerit adiutricem et 
contulisse quae sua scientia dictare valebat, ipsaque manuscripta 
litterarii sui scrinii suppeditasse. Rebus sic stantibus, conclusio eruitur 
quod si non soli Sbaraleae non est tribuenda Provincia Bononiensis, 
cum nobis compertum sit non levem laborem in opere conficiendo 
Righini aggressum esse, item neque soli Righini, si ipse explicite, saltem 
in prima redactione, in operis inscriptione tantummodo Sbaraleae 

® D. Sparacio, Series Min. Provincialium qui perantiquam Bononiae 


Prov. Ord. Min. Conv. inde ab initio administrarunt, in Comment. Ord. Fr. 
Min. S. Francisci Conv., XIV (1924), 98ss. 





132 C. PIANA 


nomen adduxerit. Unde iure meritoque utrique, magistro et discipulo, 
opus hinc tribuendum putamus. 

De tempore compositionis utriusque redactionis edocemur per ex- 
plicitas declarationes. Postremae parti S operam dabat an. 1760: “unde 
anno proxime elapso 1759” (S 202); ulterius: ‘““Nuper vero hoc anno 
currenti 1760” (S 230). Notitiae de sequentibus annis 1762—1763, hic 
et illic occurrentes, debentur aliae manui aut saltem posterius additae 
sunt (cf. S 236, 243, 247). Paulo post redactus est et textus R. Quamvis 
immutata ibi maneant relata verba: “anno proxime elapso 1759” 
(R 224), evincitur priori parti auctorem operam dedisse iam an. 1761 
(R 69), posteriori vero an. 1762 (R 290, 316—8). De notitiis circa po- 
steriores annos 1763 et 1766 (cf. p. 187, 189), item prout dictum est 
nuper de cod. S. 


II. BULLAE INEDITAE SAEC. XITI—XV IN OPERE CONTENTAE 


Huius historiae et praesertim Additionum cod. R momentum fulcitur 
prolatorum documentorum copia. Seorsum ex his seliguntur nunc 
nonnullae bullae ineditae saec. XIII—XV, scilicet usque ad Sixtum IV, 
ad quem pertingit Bullarium Franciscanum (= BF) a Sbaralea — 
Eubel — Hiintemann — Pou y Marti hucusque editum. Ex sequentibus 


bullis binas (nn. 16—17), nunc deperditas, cognovit revera Alva y 
Astorga in suo Indiculo, sed regestum quod ipse profert, ita imperfectum 
est quod neque conventus de quo in bulla agitur, recte indicetur. Alia 
vero (n. 11) edita est, sed Bullarii editorem effugit. Quarumdam bulla- 
rum textum originalem in Archivo Status, Bononiae, deteximus. Prorsus 
supervacaneum censemus omnium bullarum textum tradere, cum 
nonnullarum regestum sufficiat. 


I. I oct. 1528. Alexander IV episcopo Cremonensi mandat quatenus 
nullius religionis monasterium seu oratorium aut claustrum religiosorum 
vel secularium personarum aedificari aut ecclesiam iam aedificatam 
inibi in religiosum locum vel regularem domum transferre permittat 
infra spatium 300 cannarum circa omnes fines loco Fratrum Minorum 
Cremon. contiguos et vicinos. 

Paci et tranquillitati... Datum Viterbii, Kal. octobris... anno IV. 

R 372, exscripta ex exemplari cum plumbo; cf. bullae eiusdem tenoris 
eiusdemque Papae in BF II, 142, n. 212; 405, n. 576. De primaeva 
Fratrum habitatione Cremonae, cf. Flaminio da Parma, Memorie 
istoriche ... dell’Osserv. e Riform. Provincia di Bologna, 1, Bologna 1760, 
32I—5. 
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2. 20 iunii 1268. Clemens IV circa controversiam Hugolinum de 
Senne inter et Fratres Min. Bonon. de bonis a Barufaldino relictis. 


Clemens episcopus... dilecto filio Potestati Bonon. ... Olim inter 
nobilem virum Hugolinum de Senne nepotem dilecti filii nostri Of ctaviani 
de Ubaldinis] S. Mariae in via lata diac. card. ex parte una et Fratres 
Ord. Min. Bonon. et quosdam alios religiosos aliasque personas ex altera 
super quibusdam bonis quae fuerunt g. Barufaldini civis Bonon. ac q. 
Bolognisiae neptis eius et Guidonis nati dicti Barufaldini ex altera, ma- 
teria quaestionis tandem cum super hoc inter partes coram te fuisset ali- 
quando litigatum, idem h[ugolinus ] omne ius et actionem quae in praedictis 
bonis competebant eidem, cessit Cardinali praedicto, Nosque postmodum 
negottum ipsum ad examen nostrum duximus revocandum; sed sicut 
accepimus, aliqua post huiusmodi revocationem fuerunt circa dictum 
negottum innovata, super quo tua circumspectio dicitur consulte ac utiliter 
providisse, intendentes igitur eamdem quaestionem fine debito — dante 
Domino — terminare ac paci partium providere, volumus et discretioni 
tuae per apostolica scripta mandamus quatenus eidem negotio supersedere 
procures vel aliquam facias vel fiert permittas in hoc de cetero sanitatem( ?) 
mandatum apostolicum in hac parte totaliter impleturus quod partes 
auctoritatis non oporteat circa id aliter interponi. Datum Viterbii, XII 
Kal. iulu... anno IV. 


R 422, ubi praeficitur regestum: “Bologna 134... Clemente VI. 
Copia; certa lite col conv. di Bologna e gli eredi di Ugolino da Siena 
sopra alcuni beni di Barufaldino etc.”’. Quod bulla Clementi VI abiudi- 
canda sit, videtur ex loco emissionis, nam Clemens VI sicut et Clemens V 
tunc Avenione versabantur, dum Clemens IV illis diebus revera Viterbi 
morabatur. Praeterea in documentis bononiensibus sub pontificatu 
Clementis IV, scil. an. 1267, mentio habetur Guidonis d. Barufaldini 
et in documenta an. 1286 dicitur conventum O. F. M. Calderariae con- 
structum fuisse per d. Berofaldinum de Geremiensibus et d. Bolnisiam 
eius neptem, ed. a Bonav. Giordani, in Analecta Franciscana, IX, Ad 
Claras Aquas 1927, 34, 133; in Libro introituum et expensarum conventus 
bonon. signatur sub die 4 iulii 1282: ‘Pro d. Barufaldino et d. Bolnisia 
pro una piatanza lib. 51” (Bononiae, Bibl. Commun. Archigymnasii, 
cod. B. 490, p. 20). Quique Fratrum benefactores sepulturam habuerunt 
in coemeterio eorumdem Fratrum; cf. L. Frati, Libro delle sepolture 
nelle chiesa di S. Francesco in Bologna, in Miscellanea Francescana, III 
(1888), 104b. De card. Octaviano de Ubaldinis 1273 cf. C. Eubel, Hier- 
archia cath. medit aevi, ed. 2, I, Monasterii 1913, 52. 


10 Franciscan Studies 
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3. 25 ian. 1321. Ioannes XXII Ministro Fratrum Ord. Min. in Bonon. 
et aliis partibus circumvicinis deputato annuit ut licentiam impertiatur 
duobus fratribus presbyteris Ord. Min. commorandi in loco Fratrum 
Min. Ferrarien. et administrandi laicis, religiosis dicti Ordinis ad ipsius 
loci custodiam deputatis ac sororibus monasteriorum et familiaribus 
ipsarum cum eis continue morantibus ecclesiastica sacramenta, non 
obstantibus sententiis et prohibitionibus et poenis spiritualibus et 
temporalibus quibuscumque per ipsum Pontificem vel per alios sua 
auctoritate factis. 

Tuae merita devotionis exposcunt... Datum Avenione, VIII Kal. 
febr. ... anno V. 

Arch. Status Bononiae, S. Francesco, Campione Rosso, V 353/5096, 
n. 3. Perg. orig., mm. 400 x 480; in plica R™ Anton., cum chorda et 
plumbo pendentibus, in quo plumbo legitur: Johannes PP. XXII. 
Quapropter nescimus quare R 423 bullae praefixerit notam: Joannes 
XXII alias XXIII, eo quod Ioannes XXIII tunc temporis Constantiae 
versabatur. Fatemur hoc documentum connecti eventibus politicis ac 
religiosis illius anni Ferrariae, de quibus disseruit Fr. Bock, Der Este- 
Prozef von 1321, in Arch. Fratrum Praed., VII (1937), 41—111; cf. 
G. Picconi, Serie cron.-biogr. dei ministri e vicari prov. della Minor. 


Prov. di Bologna, Parma 1908, 71; BF V, 281, n. 559. 


4. 26 iunii 1376. Gregorius XI auxilium postulat Fratribus Min. 
Bonon. occasione cuiusdam rebellionis in illa civitate. 

Gregorius episcopus... Guardiano et conventui loci Fratrum Min. 
Bonon. ... Scribimus populo bononiensi secundum tenorem praesentibus 
interclusum, ideoque nos hortamur mandantes quatenus quod st litterae 
nostrae dicti tenoris ad manus vestras pervenerint, eas Regentibus seu 
potius seducentibus civitatem bononiensem praesentare curetis. Et quia 
dubitamus quod dictae litterae, sicut nostrae intentionis exsistit, non le- 
gantur in Consilio generali civitatis eiusdem, de dicto tenore faciatis 
multas copias et inter cives bononienses ut ad omnium notitiam veniant, 
prout cautius poteritis, seminetis. Datum apud Villam novam, Avenionen- 
sis diocesis, VI Kal. tulit... anno VI. 


Subscriptio: P. Bermandi. 


R 422, ubi dubium proponitur de huius documenti authentia: ‘‘Pare 
non sia autentica.” Eapropter quaesivimus et invenimus originale, 
notas authenticitatis in se ferens, in Arch. Status Bononiae, S. Francesco, 
Campione Rosso, T 354 / 5097, n. 58. Perg., mm. 500 x 390, in dorso: 
Dilectis filiis Guardiano et conventus loci fr. Min. Bon. Guardianus 
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conventus Bonon. in capitulo Lugi celebrato die 2 maii 1375 electus 
fuit — sed ignoramus utrum necne confirmatus fuerit anno sequenti — 
fr. Franciscus de Signorellis (Bononiae, Bibl. Commun. Archigymnasii, 
cod. B. 491, p. 97), de quo cf. L. Frati, Necrologio francescano di fr. 
Geremia da Bologna Min. Conv. del sec. XVI, in Miscellanea Frances- 
cana, V (1890), 63b. Nescimus qua ratione dubium de Brevis authentici- 
tate proponi potuerit, eo vel magis quia haud facile sit cogitare quis et 
quo fine falsum huiusmodi adducere quiverit. Rerum adiuncta, de quibus 
in Brevi fit mentio, exposita invenies apud O. Vancini, La rivolta dei 
Bolognesi al governo dei Vicari della Chiesa (1376—1377) (Bibl. Storica 
Bolognese, X1), Bologna 1g06, 16ss; cf. G. Mollat, Les Papes d’ Avignon 
(1305—1378), éd. 8, Paris 1930, 162—4; J. Glénisson, Les origines de 
la revolte de l'état pontifical en 1375, in Rivista di storia della Chiesa in 
Italia, V (1951), 145ss. 


5. 22 iulii 1373. Gregorius XI erigendi octo loca in partibus Romaniae 
facultatem concedit. 

Gregorius XI... Ministro Romantiae Ord. Fratrum Min. Inter ceteros 
Ordines... Sane tua petitio nobis nuper exhibita continebat quod in 
Romaniae partibus tuo officio seu ministerio deputatis in pluribus terris 
et loco fideles catholici cum schismaticis pariter commorantes et quod ipsi 
schismatici multo plures sunt quam catholici praelibati, quodque nonnulli 
fideles partium earumdem ecclesias et loca cum officinis congruis pro 
conventibus fratrum dicti Ordinis, qui tam fidelibus quam schismaticis 
praedicent verbum Dei et divina celebrent, in locis praedictis construere 
et aedificare desiderant, si super hoc apostolicae Sedis licentia concedatur, 
quare nobis humiliter supplicasti... Tibi aliqua loca nova pro eisdem 
conventibus in praedictis partibus recipiendi et aedificart faciendi licen- 
tiam tribuere dignaremur, Nos igitur . . . Tibi in partibus seu terris praedic- 
tis in quibuscumque civitatibus seu dioecesibus octo loca recipiendi ac in 
singulis eorum construendi seu construi faciendi in locis tam congruis 
et honestis singulas ecclesias cum singulis campanilis, campanis, cimi- 
teriis et aliis officinis necessarits ... Nulli ergo... Datum apud Villam 
novam Avenion. dioecesis, XI Kal. augusti... anno III. 

R 429s; cf. eiusdem Gregorii XI bulla (1 iul. 1373) huius tenoris pro 
Vicario et fratribus Vicariae Bosnensis, BF VI, 509, n. 1273, ubi invenies 
quae a nobis omissa sunt. 


6. 22 martii 1390. Bonifatius [X visitantibus capellam beati Ludovici 
conf. in ecclesia fratrum Min. Cremonae, in eiusdem festo, annuatim 
duorum annorum et totidem quadragenarum indulgentiam largitur. 


10* 
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Splendor paternae gloriae... Datum Romae apud S. Petrum, XI Kal. 
aprilis... anno I. 


R 379s. 


7. 22 apr. 1412. Ioannis XXIII, ut capella in honore et sub vocabulo 
B. M. V., SS. Iacobi apost. et Antonii abb. in ecclesia S. Francisci 
Ferrariae Ord. Fratrum Min., per q. Marchionem Estensem fundata, 
congruis honoribus frequentetur, eamdem visitantibus in festivitate 
Annuntiationis B. M. V. a primis usque ad II vesperas inclusive, annuatim 
illam indulgentiam concedit, quam visitantes singulis Kal. augusti 
ecclesiam S. Mariae in Portiuncula, alias de Angelis, Assisiensis dioe- 
cesis, auctoritate apostolica annuatim consequuntur. 

Cum praecelsa meritorum insignia... Cuptentes igitur... Datum 
Romae apud S. Petrum, VI Kal. mati... anno II. 

S 84 bis; R 77s, ex exemplo in arch. conv. Ferrariensis. L. N. Citta- 
della, Memorie storiche-monumentali-artistiche del tempio di S. Francesco 
in Ferrara, Ferrara 1860, 9, huius Bullae exsistentiam cogrovit, eamque 
dixit die 26 apr. 1411 datam. Ab ipso Sbaralea, S 87, edocemur de huius 
capellae historia. Ut in ipsa bulla vix adumbratur, Albertus V Estensis 
an. 1393 cum mille librarum annuali dote eam erexit, primumque 
lapidem in fundamentis eiecit, exstante architecto famoso Bartholino 


Ploto novariensi. Cf. A. Mercati, Complementi al “Bullarium Francis- 
canum’’, in Arch. Franc. Hist., XLIII (1950), 166, 335 ss (hic de huius- 
modi indulgentiis). 


8. 1 sept. 1419. Martinus V determinat de hereditate in favorem fr. 
Ioannis Georgii de Cultellinis relicta. 

Martinus ... episcopo Bonon. ... Humilibus supplicum... Exhibita 
siquidem nobis nuper pro parte dilectorum filiorum conventus et Ioannis 
gq. Georgii ser Laurentii de Cultellinis, laici nati fratris domus Bonon. 
Ord. fratrum Minorum, petitio continebat quod olim dictus Georgius con- 
dens de bonis sibi a Deo collatis in sua ultima voluntate testamentum ac 
teneritati complexionis dicti Ioannis, qui etiam tunc eiusdem Ordinis 
erat et per plures annos theologiae exstitit professor, eiusque indigentiae 
pie consulere cupiens, iure institutionis super huiusmodi bonis eidem 
Ioanni quoad viveret pro suis sublevandis necessitatibus, summam I2 
ducatorum auri singulis annis pro una in Nativitatis et alia medietatibus 
in Resurrectionis D.N.I.C. festivitatibus per certos tunc expressos 
praefati Georgii heredes ipsi Ioanni efficaciter persolvendos reliquit, hac 
conditione adiecta... Praefato tamen testatore vita functo, heredes ipsi 
pro maiori parte primo et deinde dilectae in Christo filiae Catherina et 
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Francisca q. Gregorit de Vulterris, natae mulieres bononienses, ad quas 
huiusmodi bona pervenisse noscuntur, aliquandiu cessarunt, prout etiam 
dictae mulieres ad praesens cessant a solutione summae memoratae, propter 
quod inter dilectum filium syndicum per dilectos filios Commune nostrae 
civitatis Bonon. pro petendis et exigendis domui sive conventut praedicto 
et illius fratribus relictis iuxta formam litterarum ... deputatum nomine 
domus seu conventus et Ioannis praedictorum ac easdem mulieres in cura 
saeculari dictae civitatis materia fuit quaestionis exorta. Cum autem sicut 
eadem petitio subitungebat, hominum caritate plurimum modernis refriges- 
cente temporibus, eleemosynae aliaque caritativa subsidia huiusmodi 
conventut pro eorum substentatione solito remissius ministrentur, ipse 
Toannes, qui senio deditus et infirmitatum diversarum, prementibus 
incommodis corporis, virium destitutione laborat, de dicta domo vitae 
necessaria recipiat nullatenus condecenter, Nos igitur super his eorumdem 
domus, conventus et Ioannis statui ac indemnitatibus opportune providere 
volentes, fraternitati tuae... mandamus quatenus si est ita, eamdem 
summam ... tam pro tempore praeterito quam etiam inantea, ipso Ioanne 
in humanis agente, per syndicos civitatis eiusdem, qui de illa, utpote 
eleemosynario suffragio, necessitatibus et indigentiae domus, conventus 
et Ioannis praedictorum providere habeant, exigi et recipi ac pro ea in 
iudicio et extra experiri, singula quoque alia pro praemissis . . . auctoritate 
nostra decernas ... Non obstantibus ... Datum Florentiae, Kal. sept. ... 
anno II. 

Arch. Status Bononiae, S. Francesco, Campione Rosso, V 353/5096, 
n. 6. Perg. orig., mm. 480 x 380, cum chorda et plumbo pendentibus; 
in plica: R™ gratis, Ambrosius; in dorso: Facultas procedendi contra 
quondam de Coltellinis in favorem fr. Ioannis ord. min. conv. Ex hoc 
originali exscripsit R 423s. Huius bullae textum retulimus, quia ex 
eius testimonio eruuntur quaedam conclusiones circa mag. Ioannem 
Georgii de Cultellinis, clarum S. Theol. doctorem et concionatorem tunc 
famosum. G. Picconi, Serie cron.-biogr. dei ministri, 96, et B. Pergamo, 
in docta dissertatione J Francescani alla Facolta teol. di Bologna (1364— 
1500), in Arch. Franc. Hist., XXVII (1934), 27—9, affirmarunt fr. 
Ioannem Georgii de Cultellinis evectum fuisse ad episcopatum Civitatis 
Castellanae an. 1414, indeque decessisse an. 1432. Fundamentum huius 
assertionis exstat bulla Ioannis XXIII, diei 19 sept. 1414: Diulecto 
filio Ioanni Georgii electo Civitatis Castell.:... ad te ord. fr. Min. pro- 
fessorem ... convertimus oculos mentis nostrae... de persona tua... 
dictae ecclesiae providemus teque illi praeficimus in episcopum et 
pastorem etc. Datum Bononiae” BF VII, 485, n. 1344. Quidquid sit 
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de hac episcopali electione, e bulla Martini V clare eruitur an. 1419 
eumdem fr. Ioannem Bononiae, in conventu S. Francisci, adhuc morari, 
senio utique deditum, infirmitatum incommodis laborantem, proinde 
multiplici auxilio indigentem, quin ulla mentio fiat de episcopali digni- 
tate. Praeterea sermo ab eodem habitus Bononiae an. 1416, ergo binos 
arnos post praesumptum episcopatum, dicitur simpliciter ‘‘recitatus 
per mag. Ioannem de Cultellinis de Bononia, ord. Min. S. Theol. pro- 
fessorem’’; cf. A. Lépez, Descriptio codd. franc. Bibl. Riccardianae 
Florent., in Arch. Franc. Hist., 111 (1910), 339. Item in catalogo praedi- 
catorum ecclesiae bononiensis S. Petronii eodem anno 1416: “Fra Gio- 
vanni de Coltellini dell’Ord. dei Fr. Minori”’ ; Franc. Filippini, S. Petronio 
vesc. di Bologna: Storia e leggenda, Bologna 1948, 125. Assertio praedicta 
refelli potest praesertim auxilio duorum documentorum, quorum prius, 
asservatum in Arch. Status Bononiae, S. Francesco, Campione Rosso, 
K 344/5087, n. 63, relatae bullae Martini V connectitur, quatenus quae 
per illam mandata sunt, ad exsecutionem pergunt. Documentum referi- 
mus sub regesti forma: 


1421, die 2 mensis maii. Domina Francisca et d. Caterina sorores et filiae 
olim Gregorii q. Gregorii de Vulterris, heredes in effectu olim Francisci q. 
Georgii dudum ser Laurentii de Cultelinis civis et mercatoris bonon., medianti- 
bus personis Bartholomaei, Petronii, Blasii et Francisci fratrum et ipsius 
q. Georgii filiorum legitimorum et naturalium atque heredum universalium 
per dictum eorum patrem institutorum et sibi invicem substitutorum ex 
testamento dicti q. Georgii rogato per Gasparrum Francisci de Mulittis not. 
in 1396, de mense sept., . . . in praesentia rev. in Christo p. et d. Nicolai episc. 
bonon. et principis ac famosi decretorum doctoris d. Ioannis Andreae de 
Caldarinis doctoris bonon., ...petierunt in earum curatorem constituti 
Benedictum q. Bartholomaei de la Ratta not. bonon., ibidem praesentem, 
super contractu et instrumento transactionis fiendae per et inter ipsas adultas 
ex una et legum doctorem d. Gasparum de Ruffinis, ser Stephanum q. ser 
Iacobi de Ghisilardis et Arpmellum de Folea ambos not. et cives bonon., 
syndicos et procuratores Camerae S.R. Ecclesiae et d.n. PP. Martini V, 
necnon communis bonon. ad commodum et utilitatem fratrum Minorum 
loci et ecclesiae S. Francisci, mandatum habentes scriptum et rogatum per 
Nicolaum Sancti not. bonon. de anno proxime elapso, occasione cuiusdam 
legati per dictum q. Georgium in dicto testamento facti mag. Ioanni de Cultil- 
linis eius filio legitimo et naturali, in sacra pagina professore, tunc et ante et 
ab inde citva continue et de praesenti professo et dedicato in conventu dictorum 
fratrum Minorum S. Francisci praedicti de Bononia, de ducatis duodecim 
auri anno quolibet eidem mag. Ioanni de bonis dicti testatoris persolvendis 
pro ipsius mag. Ioannis necessitatibus donec naturaliter vixerit... Acta 
fuerunt praedicta Bononiae in episcopali palatio pp. ven. viris d.Luca de 
Cantarellis de Regio decretorum doctore, et d.Laurentio de Adria licentiato 
in iure canonico, ambobus d.Nicolai episc. bonon. in spiritualibus et tempo- 





Supplementum ad “ Bullarium Franciscanum” 139 


ralibus vicariis generalibus, Bernardino q. Francisci de Mulitis, Christophoro 
q. Ioannis de Manzolis, Philippo q. Staphani de Formaglinis et Marco f. Ray- 
naldi de Formaglinis, omnibus civibus et notariis bonon., ... et Gasparo 
q. Ioannis Lucardini Feracerio cive bonon., capellae S. Martini de Cazanemicis 
Pizolis et cognato dictarum adultarum, testibus. — Ego Philippus mag. 
Iacobi de Cristianis civis bonon., imper., communis bonon. et episc. curiae 
auctoritate notarius. 

Nihil clarius inveniri posset : usque ad an. 1421 mag. Ioannes continue 
deguit et tunc degebat in conventu bononiensi S. Francisci, ubi post 
sex annos guardianatus quoque munere functus est. En secundum docu- 
mentum: ‘1427, oct.: Ego fr. Ioannes Georgii, s. paginae professor, 
factus fui guardianus conventus Bononiae in capitulo provinciali cele- 
brato in festo S. Francisci in conventu Ferrariae”’ (Bononiae, Bibl. 
Commun. Archigymnasii, cod. B. 491, p. 223). Si ex una parte, scilicet 
pro abnuenda consecratione episcopali, haec tutissima documenta 
adduci possunt, ex altera vero incertitudo deprenditur apud historicos 
in texenda serie episcoporum Civitatis Castellanae tunc temporis, nam 
dum F. Ughelli, Italia sacra, ed. 2, II, Venitiis 1717, 599, nomen profert 
fr. Georgii, ord. Minorum, P. B. Gams, Series episc. eccl. catholicae, 
Ratisbonae 1873, 685, et C. Eubel, Hierarchia, 1, 197; 11, 145, proferunt 
illud fr. Gregorii ord. Minorum. Solus Wadding, Annales Minorum, 
a. 1414, n. 8 (Ad Claras Aquas, IX, 454), meminit fr. loannem Georgium 
inter episcopos ex Ordine creatos a Ioanne XXIII. Tunc, quid de bulla 
Ioannis XXIII, qua mag. Ioannes episcopus renuntiatus est illius 
civitatis? Duae hypotheses probabiliores menti occurrunt: aut mag. 
Ioannes sponte oblatae dignitati abrenunciavit, aut Ioannes XXIII 
bullam retraxit ante episcopalem consecrationem. Obliviscendum non 
est eumdem mag. Ioannem, eo quod concilio Pisano interfuerat, antea 
a Gregorio XII a ministeriatus officio Provinciae bononiensis amotum 
fuisse, dein, die 7 iulii 1409, eidem muneri restitutum per Alexandrum V 
(BF VII, 410, n. 1173; Pergamo, 1. c., 27s). Nihil ergo mirum si ille de 
Cultellinis in serie episcoporum e bononiensi Provincia delectorum, 
quae exhibetur in eodem opere Provincia Bononiensis (S 5), frustra 
quaeratur. — Ex dictis alia eruitur conclusio de eius anno emortuali. 
Mag. Ioannes non decessit anno 1432, qua praesumptus episcopus 
Civitatis Castellanae, neque anno 1421, ut habetur apud Sbaraleam, 
Supplementum ... ad script. trium Ord. S. Francisct, 11, Romae 1921, 
54, sed anno 1437, circa mensem octobrem, ut conicimus ex Libro 
introituum et expensarum conventus bononiensis S. Francisci, nam ibi 
habetur sub die 8 oct. 1437: ‘‘Assignavit vicarius conventus (fr. Andreas 
de Sicilia) pro una pellicia magna quondam mag. Ioannis Georgii...” 
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(cit. cod. Archigymnasii, B. 491, p. 240) ; sub die 12 oct.: “pro sepultura 
mag. Ioannis quando sepultus est’ (p. 282); et sub die 21 febr. 1439: 
“recipit conventus de eleemosyna bonae memoriae mag. Ioannis Georgii” 
(P. 243). 


g. 20 maii 1432. Nicolaus V episcopo Cremonensi eiusque in spiritua- 
libus Vicario gen. mandat quatenus post debitam inquisitionem massarii 
Societatis B. Mariae, ministri consortii S. Spiritus, Fratris Facit nun- 
cupati, ac consules collegii notariorum Cremon., Antonius de Sdentiis, 
Petrus de Aquanello, Petra relicta q. Antonii de Cavalcabobus militis, 
vidua Francisci Zeneuria et Isabella eiusdem q. militis nata et quidam 
alii clerici et laici in civitate et dioecesi Cremon. compellantur sub 
poenis dare fratribus S. Francisci Cremon. Ord. Min. nonnulla immo- 
bilia in civitate et dioecesi praedictis consistentia, mobiliaque bona 
per qg. Antonium de Cavalcabobus militem in eius voluntate ultima 
relicta ac pro erectione cuiusdam cappellae in ecclesia eorum Fratrum 
Min. fundanda. 

Conquesti sunt nobis Guardianus ... Datum Romae apud S. Petrum... 
1452 XIII Kal. iunit... anno VI. 

R 376, exscripta ex originali. 


10. 12 dec. 1448. Nicolaus V conventum S. Francisci, Ferrariae, 
eximit a solutione quartae funerariae. 

Nicolaus PP. V ven. fratri Francisco episcopo Ferrariensi ... Exponi 
fecerunt fratres ord. Minorum in tua dioecesi consistentes quod tuus in 
spiritualibus vicarius molestat eos et cogit ad soluendum quartas relictorum, 
quas nunqguam ante solverunt. Idcirco volentes ut nihil contra eos innovetur, 
mandamus tibi ut si a triginta annis huiusmodi quartas non solverunt, 
nihil contra eos innoves aut tnnovari permittas, sed antiquam et hactenus 
observatam consuetudinem sequaris. Datum Romae apud S. Petrum, sub 
anulo Piscatoris die XII mensis decembris.. anno II. 


Subscriptio: Poggius. 


S 88 bis, cum nota: “‘Exstat in archivo S. Francisci inter scripturas 
conventus cum parocho S. Mariae de Bucco, d. Io. de Perusinis Pisau- 
rensi, cuius successoribus dumtaxat solvit conventus quotannis quar- 
tam... Exstat enim conventus in dicta parochia’’. In alia bulla ipsius 
Nicolai V, data die 18 iulii 1452 ac de eadem controversia agente, 
mentio invenitur huius bullae; cf. BF n. s. III, 80rs, n. 1608. 


11. Anno 1448. Nicolaus V, qui per praecedentes litteras facultatem 
fecit Sigismundo Pandulpho de Malatestis de eius bonis quamdam 
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capellam in honorem S. Sigismundi in civitate Ariminensi, partim in 
prophano et partim in sacro locis ecclesiae domus S. Francisci ord. Fr. 
Min. fundandi illamque ex tunc 5000 florenis auri de Camera dotandi, 
statuit quod eadem capella alicui personae ecclesiasticae seu religioso 
loco nullatenus sit subiecta ac ex fundatione et dotatione praedictis 
alicui heredi nullum ius patronatus quaesitum sit, quodque cappella a 
solutione quartae immunis exsistat. 


Nicolaus ... dilecto filio nobili viro Sigismundo Pandulpho de Malate- 
stis civitati nostrae Arimin. ... Ad ea ex apostolicae servitutis ... Dudum 
siquidem per Nos accepto... Datum Romae apud S. Petrum, anno 
Incarnat. domin. 1448... anno II. 


R 243; S 214 nonnisi regestum profert; ed. a C. Ricci, Il Tempio 
Malatestiano, 585, ex orig. in “Arch. stor. Com. di Rimini: Bolle pontifi- 
cie, ad ann.’’; praecedens quoque bulla, de qua hic mentio fit, desidera- 
tur in BF, ubi tamen habetur alia an. 1452 (BF n. s. I, 785s, n. 1575) 
indulgentias concedens visitantibus eamdem capellam, pro cuius his- 
toria cf. R et S, l.c., et Ricci, ibid., 365—409 et passim; A. Pica, La 
chiesa dt S. Francesco in Rimini, in L’ Italia sacra, I (1930), fasc. 12, 
p. 621—806; etc. 


I2. 21 maii 1455. Callistus III facultatem facit Francisco de Padua 
episc. Ferrariensi reducendi legatum 100 ducatorum annuatim in pias 
causas persolvendorum vi testamenti q. Alberti de Bonacorsis, ad in- 
stantiam duorum testatoris filiorum, eo quod unus ex eis, scilicet An- 
tonius Maria, octo filiis gravatus sit, alter vero, scilicet Iacobus Maria, 
decem filios habeat, quorum una nubilis est et duo tantopere gravati 
sunt propter alia gravamina in dicto testamento apposita, quod non 
possunt legato satisfacere, aliter emendicare cogerentur. Legatum 100 
ducatorum reducitur ad 100 libras, quarum 60 persolvendae sunt annua- 
tim fratribus conventus S Francisci Ferrariae et 5 rectori ecclesiae 
S. Gregorii in eadem civitate etc. 


Apostolicae Sedis providentia ... Datum Romae apud S. Petrum anno 
1455, XII Kal. tunit... anno I. 


R 358s. 


13. 6 iulii 1459. Pius praeposito ecclesiae S. Petri in Curte, Cremo- 
nensis dioecesis, mandat quatenus malitiose occultantes et detinentes 
bona immobilia et mobilia, guardiano et fratribus conventus Cremonen- 
sis ord. fr. min. pro reparatione et conservatione eorumdem domus et 
ecclesiae in eleemosynam relicta, ad restitutionem sub poenis compellat. 
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Significaverunt nobis ... Datum Mantuae anno... 1459, pridie Nonas 
iulit... anno I. 

R 376, ex originali cum plumbo. 

14. 3 apr. 1464. Pius II facultatem concedit fr. Francisco de Saona 
circa abbatissarum monasteriorum O. S. C. institutionem. 

Pius II. Dilecte fii... Per alias litteras nostras in forma Brevis 
commisimus devotioni tuae ac mandavimus ut visitationi et reformationi 
conventuum, locorum ac monasteriorum Ordinis S.Clarae ac praesertim 
provinciae Tusciae dilibenter intenderes, quod te fecisse accepimus ac nobis 
admodum placet. Cum autem intellexerimus fide digna relatione interdum 
contingere ut pro reformatione aliguorum monasteriorum huiusmodi 
propter defectum personarum idonearum abbatissatus officio abbatissam 
externam eligere opus sit, nec tamen moniales tpsae ad quas iuxta statuta 
ipsarum electio novae abbatissae spectare videtur, extraneam eligere velint, 
nos bono regimini ac gubernationt dictorum monasteriorum providere 
volentes, devotioni tuae, de cuius integritate plurimum confidimus, facul- 
tatem et potestatem concedimus per praesentes ut in eventum defectus per- 
sonae ideoneae abbatissatui alicuius dictorum monasteriorum possis et 
valeas externem abbatissam in eis et quolibet eorum iuxta conscientiam 
tuam instituere et deputare auctoritate apostolica... Datum Senis, sub 
anulo Piscatoris, die 3 apr. 1464... anno VI. 

Arch. Status Bononiae, S. Francesco, Campione Rosso, M 346/508o9, 
n. gi. Perg. orig., mm. 330 X 30, in dorso: Dilecto filio Franc. de Saona 
vicario gen. ord. min., cuius Brevis in R 431 traditur tantummodo 
regestum. De hac materia cf. B. Bughetti, Acta officialia de regimine 
Clarissarum durante saec. XIV, in Arch. Franc. Hist., XIII (1920), 8gss. 


15. Anno 1469. Paulus II generali in spiritualibus vicario episcopi 
Bonon. mandat prout in praecedenti bulla sub n. 13. 

Significaverunt nobis... coram populo etc. in alio simili de conventu 
Placentiae etc. Datum Romae apud S. Petrum, anno 1469..., anno VI. 

R 424. Bulla huius tenoris pro conventu Placentiale, quae hic adducitur, 
item desideratur in BF, saltem sub Pauli II pontificatu. 


16. 9 iulii 1472. Sixtus IV, cum aedificia domus S. Francisci de Vari- 
gnana ord. fr. min., dioecesis Bonon., vetustate et certis aliis sinistris 
eventibus adeo ruinam minentur quod fratres in illa residentiam facere 
minime possint nisi ipsa domus totaliter reparetur, et cum ipsi fratres 
reparare non possint nisi eis de alicuius subventionis auxilio provideatur, 
eximit eamdem domum ac illius bona immobilia ubicumque consistentia 
ab omnibus datiis, gabellis et oneribus realibus, personalibus ac mixtis, 
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ordinariis et extraordinariis, in eisdem civitate et comitate impositis et 
imponendis. Eorumdem bonorum colonos et laboratores pro fructibus 
quos ipsi ex bonis colligent, necnon quoad dacium macinatus et onera 
salis simili exemptione perpetuo potiri decernit. 

Sacrosancta romana Ecclesia... Datum Romae apud S. Petrum, 
anno... 1472, V. Idus iulit, anno I. 

R 420. Petrus de Alva et Astorga, Indiculus Bullarii Seraphict, 
Romae 1655, II, 66, n. 72, hanc bullam in Arch. Vaticano novit cuiusque 
imperfecte regestum tradidit: “Ut Fratres Bononien. non solvant 
gabellas’”; ex quo in BF n. s. III, 123, n. 292. Cf. B. Giordani, in Ana- 
lecta Franciscana, 1X, 793 (index). 


17. 9 ian. 1473. Sixtus IV, cum numerus fratrum domus S. Francisci 
Ord. Min. oppidi Bagnacavalli, Faventinae dioecesis, cresceret in dies 
et in dicta domo commode habitare non possent, iamdiu ex piis elee- 
mosynis secundum claustrum aedificare et dormitorium ampliare 
coeperint, sed, eleemosynis ipsis ad tantum opus minime sufficientibus, 
claustrum et dormitorium ad debitam perfectionem hactenus perducere 
nequivissent nec in brevi perducere posse sperent, nisi fideles ad huius 
operis consummationem per devotas elargitiones invitentur, statuit 
quod omnes fideles de dicto oppido et locis circumvicinis ad centum 
milliaria exsistentibus, dumtaxat qui ad perfectionem operum praedic- 
torum tantum erogaverint quantum eorum conscientia sibi dictaverit, 
aliquam idoneum presbyterum in suum possint eligere confessorem, 
qui omnium peccatorum suorum, de quibus corde contriti et ore con- 
fessi fuerint, semel tantum in mortis articulo plenarium remissionem 
sibi concedere valeat. Vult insuper quod quamprimum, summa 300 
ducatorum recepta, praesens concessio penitus cesset, mandans quatenus 
praedictam summam non in alios usus convertere fratres praesumant. 

Aeternt Dei imperscrutabilis ... Datum Romae apud S. Petrum, anno... 
1472, V. Idus ian. ..., anno II. 

R 459s. Hanc quoque bullam Alva, Indiculus, I, 68, n. 110, novit in 
Arch. Vaticano, ubi tamen, sicut et praecedens, nunc desideratur, cuius 
regestum sic traditur: “Indulgentia pro domo Fratrum de Bagnacaballo 
Faventin. 5 Kal. ian.(!) 1471”; cf. BF n. s. III, 39, nota 1. 


18. 15 dec. 1473. Sixtus IV pro cessatione quarumdam dissensionum 
in Prov. Brixiae ord. min. de Observantia. 

Sixtus PP. IV. Dilecte filt... Auditis nonnullis quae de fratribus sub 
vicarii generalis cura degentibus in praeiudicium fratrum tuae curae 
creditorum dicuntur fiert... (verba illegibilia ob pergamenae usum), 
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super his opportune speramus quod monitis nostris parebit et omnis tniuria 
ac quaerela cessabit. Te quoque, fili, in Domino exhortamur ut tu etiam, 
quantum in te est, operam des ad mutuam caritatem et amicitiam retinen- 
dam, quamquam non dubitamus te 1am sedulo facere ac fecisse. Datum 
Romae apud S. Petrum sub anulo Piscatoris, die 15 dec. 1473... anno III. 
Subscriptio: L. Grifus. 


Arch. Status Bononiae, S. Francesco, Campione Rosso, V 353/5096, 
n. 44. Perg. orig., mm. 360 x 85. In dorso: Dilecto filio Commissario 
generalis Ministri in Provincia Brixiae ord. min. de Observantia; in R431 
tantummodo regestum traditur. Ex hoc autem Brevi novimus Com- 
missarium generalem, utique primum penes Observantes Brixiae exeunte 
saltem an. 1473 iam institutum esse, potius quam an. 1474, ut habetur 
apud P. M. Sevesi, O. F. M., I Vicari e 1 Ministri Prov. della Prov. 
Bresciana dei Fr. Min. della Reg. Osserv., in Brixia sacra, V (1914), 
106, 160, qui nomen quoque profert Commissarii, scil. fr. Petri Moro. 
Rerum vero adiuncta circa fratrum dissensiones, de quibus hic occurrit 
sermo, exponuntur ab eodem P. M. Sevesi, La congr. det Capriolanti e 
le origini della Prov. dei Fr. Min. della reg. Osservanza di Brescia, in 
Arch. Franc. Hist., VII (1914), 120; Idem, La congr. det Capriolanti... 
nella diocesi di Brescia, in Studi Franc., 1X (1923), 252ss. 


1g. 26 ian. 1474. Sixtus IV fratres Prov. Brixiensis de Observantia 
admonet ut Commissario generalis Ministri obedientiam praestent. 

Sixtus PP. IV. Dilecte fili... Debiti vestri et salutaris obedientiae 
est Commissario, quem vobis generalis Minister praefecit, honorem ac 
veverentiam exhibere eique in omnibus ad officium ipsius spectantibus 
prompte intendere ac parere, ut per salutarem obedientiam famulatus 
vester acceptior Deo sit, ne tugum in diversa trahentes Satanae locum detis. 
Hoc licet vos facere et facturos esse credamus, tamen quia ad boni operis 
exhortationem nulla superflua diligentia esse potest, per praesentes 
vos monemus in Domino apostolicaque vobis sub excommunicationis 
poena auctoritate mandamus, quatenus ipsi Commissario unanimes in 
praemissis obedire parereque debeatis... Datum Romae apud S. Petrum, 
sub anulo Piscatoris, die 26 ian. 1474... anno III. Subscriptio: L. Grifus. 

Ibid., n. 45. Perg. orig., mm. 375 xX 100. In dorso: Dilectis filtis 
fratribus Provinciae Brixiae de Observantia; huius quoque Brevis in 
R 431 traditur tantummodo regestum. Cf. hic supra sub n. 18. 


20. 24 iunii 1481. Sixtus IV concedit fratribus conventus S. Francisci 
Ferrariae facultatem “de consensu Vicarii gen. vestrae congregationis” 
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commutandi, vendendi possessiones et bona immobilia pro evidenti 
utilitate “‘vestrorum conventuum”. 

Pro pastorali officio nostro... Datum Romae apud S. Petrum sub 
anulo Piscatoris, die 24 iunii 1481... anno X. 

R 79s, ex origin. oim exstante in conventu Ferrariensi, in Cat. A, 
p. 92; S 88 bis, ubi sequitur: “In eadem pagina legitur dispensatio 
P. Generalis . . . (omissis). Datum Cotiniolae 18 oct. 1506. Fr. Raynaldus 
Graziani] de Cotiniola, Generalis, quae supra concedit et ordinat 
propria manu”. 

P. CAELESTINUS PIAnA, O. F. M. 
Quaracchi-Firenze. 





THE IMMACULATE CONCEPTION 
IN THE WRITINGS 
OF PETER AUREOLI 


I the history of the Immaculate Conception, John Duns Scotus 
occupies a place of honor. Though he was but a pioneer — he ex- 
plained and defended the possibility of the Immaculate Conception — 
he nevertheless deserves a great deal of credit for making the theologians 
of his and a later day stop to reconsider the doctrine. Perhaps it is be- 
cause Peter Aureoli was so close to the Subtle Doctor, chronologically 
and otherwise, that the name of Aureoli is almost passed over in silence. 

Yet the fact remains that Aureoli was the first Franciscan to write 
a treatise or book devoted ex professo and exclusively to the defense of 
the Immaculate Conception. On this score alone he deserves a hearing, 
even though his claim to a not unimportant place in the history of 
theological speculation on the Immaculate Conception does not rest 
merely on the fact that his treatise was a “first”. For the theological 
value of his treatise and other works on Mary’s unique prerogative 
establishes beyond doubt his legitimate claim to fame. 


GENERAL REMARKS 


By way of introduction it might be well to note that according to 
the common opinion of the thirteenth century theologians, Mary had 
actually contracted original sin. For St. Paul seemed to clearly imply 
this when he he said: ‘‘(In Adam) omnes peccaverunt’”’ (Rom. 5, 12). 
Therefore, St. Thomas concluded: “‘Firmiter est tenendum quod omnes 
homines, praeter solum Christum, ex Adam derivati, peccatum originale 
ex eo contrahunt’’?. And St. Bonaventure: “‘Nullus immunis fuit a 
culpa originalis peccati nisi solum filius Virginis’*. Furthermore the 
dignity of Christ, the Redeemer, seemed to demand the absolute uni- 
versality of original sin’. 


1 T, II, q. 81, a. 3 (ed. Marietti, Taurini, vol. 1, 1950, p. 374). 

2 III Sent., d. 3, p. I, a. 1, q. 2, conc. 1 (ed. Quaracchi, vol. 3, 1887, p. 67). 

8 Cf. St. Thomas, III, q. 27, a. 2, sol. ad 2 (ed. cit., vol. 3, 1948, p. 180). 
See also St. Bonaventure, III Sent., d. 3, p. 1, a. 1, q. 2, sol. ad 4 and conc. 1 
(ed. cit., p. 66 and 68, respectively). 
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But nevertheless all the Scholastics held that Mary had the greatest 
purity after God and was cleansed from original sin before she was born, 
viz. soon after the infusion of the soul*. Near the end of the thirteenth 
century some even taught that Mary was in original sin only for an in- 
stant and, as it were, in passing (in transitu). Henry of Ghent tried to 
defend this view by Eadmer’s* argument “‘potuit, decuit, ergo fecit’’, 
which the theologians had used previously to prove the corporeal 
Assumption of Mary. But Scotus using the same traditional axiom 
went a step further than Henry of Ghent: Mary could have received 
grace in the very first instant of her animation’. 

Aureoli follows the general lines of argument developed by Scotus, 
but on many points he is more explicit. 

Our study is based upon Aureoli’s writings which ex professo treat of 
the Immaculate Conception, viz. the edited Commentary on III Sen- 
tences, dist. 3, quaest. I, a. r—7® (executed either at Bologna in 1312 
or more likely at Toulouse in 1314°); the Tractatus de Conceptione 
B. Mariae Virginis and the Repercussorium editum contra Adversarium 
innocentiae Matris Dei! (written at Toulouse during the first months 
of 1315, at the very latest"); and the unpublished Commentary on 


4 St. Thomas, Quodlib. VI, q. 5, a. 1 (ed. Marietti, Taurini, 1949, p. 123): 
“Creditur enim quod cito post conceptionem et animae infusionem fuerit 
sanctificata”’. 

5 Cf. C. Bali¢é, De Immaculata Virginis Conceptione animadversiones hi- 
storico-theologicae in Acta Ordinis Minorum, vol. 72, 1953, pp. 281—282. 

® Tyvactatus de conceptione, PL, 159, 301. 

7 Cf. C. Balié, art. cit., p. 282. 

8 Edited by P. de Alva y Astorga, Monumenta Antiqua Seraphica pro 
Immaculata Conceptione V.M., Louvain, 1665, pp. 68—76. 

® Peter Aureoli, Scriptum super Primum Sententiarum, ed. E. M. Buytaert, 
vol. I, St. Bonaventure, 1953, Introduction, p. XIX ff. 

10 These titles are given by Alva in the Monumenta, pp. 15 and 44, respecti- 
vely. But for our study we used the latest edition of these two works found in 
Fr. Gulielmi Guarrae, Fr. Ioannis Duns Scoti, Fr. Petri Aureoli Quaestiones 
disputatae de immaculata conceptione Beatae Mariae Virginis, Quaracchi, 
1904 (Bibliotheca Franciscana Scholastica Medii Aevi, vol. 3), pp. 23—94 
and 95—153, respectively. 

11 From Aureoli’s stay at Toulouse two facts seem to be certain: during 
the Advent of 1314 Peter twice preached in favor of the Immaculate Concep- 
tion of the Blessed Virgin, thus provoking some contradiction by one Domini- 
can; in connection with that incident he wrote during the first half of 1315, 
at the very latest, his two works on the Immaculate Conception: the Trac- 
tatus ... and the Repercussorium”’ (Peter Aureoli Scriptum etc.: Introduction, 
p. XII). Cf. Alva, op. cit., p. 79 for the full details. The Tractatus, the first 
book or treatise written by a Franciscan in defense of the Immaculate Con- 
ception (preface to Tract. and Repercussorium, ed. cit., p. XV), was also 
attacked; so Aureoli wrote his Repercussorium to refute the arguments of 
his opponent and to elaborate and reaffirm certain points of his Tract. N. Va- 
lois, Pierre Auriol, in Histoire littéraive de la France, vol. 33, Paris, 1906, 


Pp. 495 ff., has conclusively proven that the Repercussorium is an authentic 
work of Aureoli. 
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III Sentences, dist. 3, quaest. 1 and 2! (a Reportatio compiled at Paris 
in 131815). Considering the dates of these works we can conclude that 
Aureoli defended the Immaculate Conception throughout his entire 
teaching career. 


AUREOLI’S DEFENSE OF THE IMMACULATE CONCEPTION 
I The status quaestionis as Aureoli sees it 


Aureoli begins his defense of the Immaculate Conception in the 
typically Scholastic manner by stating that various authorities seem 
to go against his thesis. In his Tractatus, for example, he cites 9 texts 
from Scripture (auctoritates canonis); 30 arguments from the Fathers 
(auctoritates sanctorum) — Augustine, Ambrose, Gregory, Leo, Damas- 
cene, Anselm and Bernard; 9 arguments from the glossae and the Ma- 
gister Sententiarum,; and 15 arguments from reason". 


Then Aureoli gives a clear statement of his ideas about ‘conception’, 
‘original sin’ and ‘contraction thereof’. This is essential for a proper 
understanding of the Immaculate Conception". 


He understands ‘conception’ in three ways: I. pro seminis conceptione 


— carnal intercourse!® which we would call today conceptio activa'’; 
2. pro formatione seu formati corporis figuratione et lineatione — the 
time of pregnancy before infusion of the soul!* or as we would say 
conceptio passiva inchoata'®; 3. pro infusione animae rationalis — 
animation®®, which corresponds to what we call conceptio passiva con- 
summata*', 


12 See edit. E. M. Buytaert in this issue of Franciscan Studies, p. p. 165-174. 

13 Petey Aureoli, Scriptum etc.: Introduction, p. XVII ff. 

144 Tyract., ed. cit., pp. 23—35. He cites 22 arguments against his thesis in 
the Repercussorium (ed. cit., pp. 139—145). He refutes or explains away all 
these authorities and arguments at the end of the Tvact. and Repercussorium, 
pp. 783—93 and 145—153, respectively. 

18 This is equally true today. Cf. J. Keuppens, Mariologiae Compendium, 
2 ed., Antwerp, 1947, p. 54. 

16 Tyract., ed. cit., p. 35 and III Sent., d. 3, q.1, sol. 3 edit. Buytaert; see 
below, p. 167. 

17 J. Keuppens, op. cit., p. 53; and G. M. Roschini, Mariologia, 2 ed., vol. 2, 
pars 2, Romae, 1948, p. 19. 

18 Tyract., ed. cit., p. 36, and Repercussorium, ed. cit., pp. 137—139. 

19 Keuppens, loc. cit., and Roschini, Joc. cit. 

20 Tyvact., loc. cit. Following Aristotle on this point, Aureoli and the other 
Scholastics in general believed that animation took place on the fortieth day 
after the seminis conceptio for males and on the eightieth day for females. 

21 Keuppens, Joc. cit., and Roschini loc. cit. 
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Original sin is also taken in three ways: 1. pro suo causali — the 
libidinous and unclean conceptio seminis®®; 2. pro suo materiali — this 
is twofold: a) privative — the privation of original justice; b) positive — 
strife and actual rebellion found not only in the bodily organs of genera- 
tion in respect to carnal pleasures but also in the other instruments of 
sense, both interior and exterior, and wherever there is sensitive appe- 
tite: turpitude of this kind is a vice and a sin not formally, only ma- 
terially**; 3. pro suo formali — the habitual rebellion of the sensitive 
appetite to right reason in all things: it is offensive, displeasing and 
hateful to the Divine Majesty”. 

Aureoli likewise distinguishes in regard to the contraction of original 
sin. For sometimes original sin is said to be contracted de iure and 
sometimes de facto. In the former sense, all should contract sin who 
libidinously descend from Adam by way of propagation and seed”®. 
In the latter sense, original sin is said to be contracted by all who have 
actually contracted it. Wherefore, it is not impossible that someone 
should have contracted original sin de ture and nevertheless not incur 
the offense de facto because of a special grace. If such were done he 
would be natura filius irae (Eph. 2, 3), but freed by grace. Hence, con- 
traction of original sin sometimes refers to the necessity of contracting 
it inasmuch as he is said to contract it who has the necessity of contract- 
ing it, but at other times contraction of original sin refers to the actual 
contraction thereof?’. 

With all these distinctions in mind Aureoli then draws up the actual 
status quaestionis for his thesis that Mary was conceived immaculate. 


1. If one asks about conception in the first sense, viz. pro seminis 
conceptione, it is clear that Mary was conceived in original sin, under- 
standing original sin pro suo causali et pro necessitate contrahendi*®. 


2. Regarding conception in the second sense, viz. pro formati corporis 
figuratione et lineatione, some say that in the process of formation 
Mary’s body was cleansed from all morbid quality and impurity so that 
in the hour of infusion, her soul was united to a pure body. But Aureoli 


22 Tract., ed. cit., pp. 36—37; Repercussorium, ed. cit., pp. 118—125; and 
III Sent. d. 3, q. 1, sol. 3, edit. Buytaert, infra, p. 167. 

23 Tract., ed. cit., pp. 37—38, and Repercussorium, ed. cit., pp. 96—II0. 

24 Tract., ed. cit., p. 38, and Repercussorium, ed.. cit., pp. 11o—118. 

* “‘Contrahi peccatum originale potest intelligi vel de iure semini debito, 
vel de facto’’, III Sent., d. 3, q. 1, sol. 3, edit. Buytaert; cf. below, p. 167. 

26 Repercussorium, ed. cit., pp. 133—137. 

27 Tract., ed. cit., pp. 47—48. 

28 In other words, because of carnal descent from Adam, Mary would have 
contracted original sin unless preserved by God. Tract., ed. cit., p. 48. 
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says: “Hoc stare non potest...” For there is nothing unclean in the 
seed or in any other bodily secretion and there can be no concupiscence 
in the body before it is animated?®. 


3. If the question deals with conception in the third sense, viz. pro 
infusione animae rationalis, then there is something certain and some- 
thing doubtful. For it is certain that Mary contracted original sin and 
rebellion and was a daughter of wrath de iure, in so far as this contrac- 
tion was ex natura and ex necessitate®® because she was generated from 
the intercourse of husband and wife, just as other women. But that 
she contracted original sin and rebellion and was a daughter of wrath 
de facto is doubtful and uncertain. For it seems horrible to pious ears 
and devout souls that her blessed soul should have been the daughter 
of wrath or the object of God’s displeasure*'. 

Aureoli devotes most of his discussion to this last point. Hence he 
asks: “‘An tunc ex unione ad carnem contraxerit (Maria) Dei offensam, 
odium, culpam et iram, aut fuerit creata in gratia et Dei amore sic, 
quod numquam odita fuerit a dilecto Filio suo?’’*? The remainder of 
this article will be devoted to Aureoli’s answer to that question. 

In order to avoid a preponderance of indirect discourse, we present 
the arguments below as if Aureoli himself were speaking**. Comments 


and observations, when necessary, are given in the footnotes. 


II Proof of the Immaculate Conception 


A. God could preserve Mary from original sin. 


God has more power in sparing and in forgiving one’s offense than 
has any man. But man can forgive an offense and fault committed 
against him and remit a debt liberally in any instant whatever. Ergo, God 


29 Tract., ed. cit., pp. 48—49. 

30 According to John Maldonatus (Adnoiationes de Immaculata Conceptione, 
codex Bibliothecae Vaticanae, Vat. lat. 6433, fol. 317: cited by C. Balié in 
De debito peccati originalis in B. Virgine Maria, Romae, 1941, pp. 2—3), the 
distinction between the debitum and actum peccati originalis, apud veteres 
inaudita, was introduced in the sixteenth century. But it certainly goes back 
further than Cajetan to whom it is often attributed. For Aureoli uses this 
distinction, at least in essence, throughout his defense of the Immaculate 
Conception. Cf. V. Doucet, Magister Aegidius Carlerii (f 1472) eiusque Quae- 
stio de Immaculata Conceptione B. Mariae Virginis in Antonianum, vol. 5, 
1930, p. 441, note 3. 

31 Tract., ed. cit., p. 48. 

82 Tbid., p. 49. 

33 We cannot, of course, give all Aureoli’s arguments since he wrote so 
much on the Immaculate Conception. We present below only the main ideas 
of the more outstanding arguments. 
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too could remit the fault which the soul of Mary would have contracted 
in the instant of its union with the flesh*. 


Furthermore, if two agents begin to act on the same patient, that 
which has the more power wins and draws the patient to istself. But 
the Divine Power is stronger in infusing grace than is the flesh in infect- 
ing the soul. Ergo, if in the instant in which the soul of the Blessed 
Virgin was infused, God acted to grant grace, but the flesh to infect 
through guilt, the Divine Power as infinite would draw Mary’s soul to 
Itself and would win it so that it would be under grace and in no way 
under guilt®. 

God can suspend the action of any natural agent. For He could 
preserve the three boys from the flames in the fiery furnace (Dan. 3, 4off). 
But the virtus formativa operates by way of a natural agent in generat- 
ing the flesh and in impressing the stain of rebellion on the flesh. Ergo, 
in the instant of animation God could suspend that activity so that it 
would not impress concupiscence on the animated flesh**. 


The legislator can dispense from any law which he has made. But 
God made the law by which the soul contracts original sin from its 
union to the flesh produced in concupiscence from the intercourse of 
man and woman. Ergo, God could revoke that law in the case of Mary, 
if He so willed*’. 


God can confer grace on the soul in whatever instant it is capable. 
But the soul is capable of grace in the very instant in which it is united 
with the flesh. Ergo, in the first instant of her animation God could 
have confered grace on the soul of Mary*®. 


The ratio of original sin is nothing other than: 1. concupiscence in the 
carne seminata; 2. the privation of original justice; or 3. offenses against 
God founded on the first two things. But God could have removed all 
three things from Mary in the instant of her animation. Ergo, God 
could have removed original sin altogether®®. 


%4 Tract., ed. cit., pp. 49—50. 

% Tbid., p. 50. III Sent., d. 3, q. 1, sol. 2, edit. Buytaert, p. 166: “Potentior 
est Deus in praeservando quam caro in inficiendo’’. III Sent., d. 3, q. 1, a. 3, 
ed. Alva, p. 72: “Ex una parte est caro inficiens animam, et ex alia Deus 
infundens gratiam: Deus autem est agens fortis et vigorosus: ergo ante potest 
effectus Dei, quae est gratia, animae inesse, quam culpa in illo instanti, quo 
utrumque agit’. 

%6 Tract., ed. cit., p. 50. III Sent., d. 3, q. 1, sol. 2, edit. Buytaert, p. 166: 
“Deus potuit praevenire infectionem’’. 

37 Tract., ed. cit., p. 51, and III Sent., d. 3, q. 1, a. 3, ed. Alva, p. 72. 

38 Tyract., ed. cit., pp. 5I—52. 

39 Tbid., p. 52. 


11° 
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From all these arguments we can conclude that God could have 
preserved Mary from original sin not only by His absolute power (which 
no one would deny) but also by His ordered power since He is free to 
* dispense from the leges communes He has established from all eternity*®. 


B. It is most fitting that God should preserve Mary. 


Christ is the most perfect Redeemer and the most powerful Propitiator 
of sins. But He would not be, if He lacked the most perfect act of re- 
demption, viz. preserving someone from the contraction of original sin. 
Now, Christ ought not nor could He use this way of redeeming so fit- 
tingly for anyone other than His own Virgin Mother. Ergo, for her it 
was most fitting that Christ used this way*'. 


Nor is there any argument if one says that redemption presupposes 
that one fell into sin. For that is evidently false since through the 
Passion of Christ we are redeemed from eternal death even though we 
have never fallen into it. But because we would have fallen into it if 
we were not preserved, we are fittingly said to be redeemed from it. 
So also is one said to be redeemed from sin who has been preserved 
from it*. 


This opinion seems to be approved by the authority of St. Augustine. 
For in his De natura et gratia* he says: ‘Cum de peccato agitur, nullam 
de Maria volo prorsus facere mentionem’’**, From this we can conclude 
that Mary never committed a venial sin. But it is certain that original 
sin is greater and more detestable than venial sin since the former 
merits God’s wrath and eternal damnation which the latter does not. 
Ergo, if Christ detested venial sin in her who conceived and gave birth 
to Him, a fortiori did He detest original sin in her®. 


49 Aureoli proves in great detail how by His ordered power God could 
preserve Mary from original sin. Limitations of space do not permit us to 
analyze that proof. Cf. Tvact., ed. cit., p. 52—53, and III Sent., d. 3, q. I, a. 3, 
ed. Alva, p. 72. 

41 Tract., ed. cit., pp. 54—55. Aureoli is following Scotus in this argument. 
Cf. Scotus, Op. Oxon., III Sent., d. 3, q. 1, edited in C. Balié Ioannis Duns 
Scoti Theologiae Marianae Elementa, Sibenici, 1933, p. 22 ff. 

42 Tract., ed. cit., p. 55. III Sent, d. 3, q. 1, sol. 3, edit. Buytaert, p. 167: 
“Perfectius ergo (Deus) redemit quando praeservavit (Mariam) a peccato 
quam si permitteret cadere in peccatum, et postea emendaret’’. 

43 Cap. 36, n. 42, PL, 44, 267. 

44 Cited by Aureoli in III Sent., d. 3, q. 1, a.1, ed. Alva, p. 69. He must 
have been quoting from memory because in his Tvact. (ed. cit., p. 57) he gives 
a different version of Augustine’s text. 

45 Tyract., ed. cit., pp. 57—58. Scotus has a similar argument in his Op. 
Oxon., III Sent., d. 3, q.1, and Op. Paris., III Sent., d. 3, q.1, edited in C. 
Bali¢, Elementa, etc., p. 25 ff. and p. 48, respectively. 
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Christ preserved Mary from every dishonor and granted her every 
honor, salvo honoris sui privilegio singulari. But it is most honorable for 
Mary not to be stained by original sin, even more sothan not to be 
reduced to dust after death. But Christ granted the latter privilege to 
His Mother without detracting from His own honor: 1. because He is 
more excellent in sanctity, havirg original sin neither de iure nor de 
facto; and 2. because the Son has greater honor if not only He Himself 
was free from sin but also His Mother ob gratiam et reverentiam sui*. 


No prudent artificer having a certain purpose in mind produces his 
work in opposition to that purpose. But God made Mary for this pur- 
pose: that He would in time be conceived and born of her. Ergo, since 
every sin, original and actual, is repugnant to the conception of God, 
it would not be prudent or fitting for God to include His work — Mary — 
under original sin even for an instant, especially since He could preserve 
her from this sin. Nor is there any apparent reason why He did not 
will to do this. For from this the excellence of Christ does not decrease; 
rather it increases*’. 


When the angel said to Mary: Ave, “id est sine vae’’**, this must be 
understood in general, that is, without ‘woe’ of any sin whatever. Ergo*®. 


The divine maternity, the principle of every grace, the beginning of 
divine peace, charity and friendship repels the thought of every sin. 
For it is unthinkable and unbecoming that the principle of friendship 
should have been the daughter of wrath; the Mother of God, the daugh- 
ter of sin. No, none of these things are fitting according to the mind of 
Augustine®®. Ergo*!. 


Christ is the son of Mary as well as the Son of God. But it would seem 
unreasonable for God to choose Mary as the Mother of His Son if she 
had ever been displeasing and hateful to Him. Ergo, God should have 
granted Mary eternal immunity from every sin™. 


46 Tyract., ed. cit., p. 60; III Sent., d. 3, q. 1, sol. 3, ed. Buytaert, p. 167; and 
III Sent. d. 3, q. 1, a. 4, ed. Alva p. 73. This argument is directed against the 
Scholastics who said that the dignity of Christ the Redeemer demanded the 
absolute universality of original sin. 

47 Tract., ed. cit., p. 62. Cf. note 46. 

48 Peter Cellensis, Serm. 24 in annuntiat. Dominic., PL, 202, 713. 

49 Tract., ed. cit., p. 65. 

50 Aureoli is here referring to the De assumptione beatae Virginis (PL, 40, 
1143) which was not written by St. Augustine but by Paschasius Radbertus, 
Alcuin, Rabanus Maurus, Ratramnus or an anonymons author of those times. 

51 Tract., ed. cit., p. 66. 

52 Tbid., p. 68. 
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Even Bernard*® implicitly confirms this thesis. For it was his intention 
only to say that Mary was sanctified as early as was possible. But she 
could be sanctified in the very first instant of animation. Ergo, Bernard 
implied that Mary was actually sanctified in that moment*. 

From the Glossa ordinaria on John 19, 26, we gather that Christ took 
the best care of His Mother and loved her in the highest degree. In 
fact His love has been the example, rule and measure of all filial love 
for everybody else. Ergo, never have wrath and hatred been mixed 
in with the love which Christ had for His Virgin Mother®. 

No one doubts that God could have sanctified the Blessed Virgin in 
the first instant of her conception. Why, therefore, would He be so 
cruel and lacking in filial respect as not to grant this kindness and 
mercy? It certainly does not detract from the sublime dignity of 
Christ. For He is greater than Mary since He is holy de iure and de facto, 
from nature and all justice**, But Mary is holy only de facto, not de 
iure; and again, not by nature but by grace, not from any justice but 
by the highest mercy. Nor does the Immaculate Conception detract 
from Christ as Redeemer of all men; in fact, as the most perfect act of 
redemption, it proclaims the excellence of the Redeemer. Nor could you say 
that Mary had no need of Christ as Mediator for she needed Him most 
in order to be preserved from original sin just as the rest of us need the 
Mediator lest we fall into the abyss of eternal damnation. Ergo, if the 
Immaculate Conception does not detract from Christ as the Saint of 
Saints or the Redeemer from sin or the Mediator of God and man, what 
reason could you possibly give to refute what has been said5?? 


C. Without danger to faith it can be held that God preserved Mary de 
facto. 

It is the business of the Lord Pope, the Cardinals and the Roman 
Church to recognize errors in faith. But the Lord Pope, Cardinals and 


53 Epistola 174, PL, 182, 335. In III Sent., d. 3, q. 1, a. 1, ed. Alva, p. 60, 
Aureoli says: ‘‘Bernardus etiam dicitur illam opinionem retractasse saltem 
mortuus: unde dicitur, quod apparuit cuidam Monacho post mortem cum 
macula in pectore, propter illa, quae dixerat de Conceptione Virginis gloriosae’’. 
This legend seems to go back to the end of the twelfth century. But some 
authors claim that William of Ware started it. Cf. N. Valois, op. cit., p. 499, 
note 6. 

54 Tract., ed. cit., pp. 69—70. 

55 Ibid., p. 70. 

56 “Christus... fuit sanctior beata Virgine, quia ampliorem gratiam ha- 
buit ex conceptione sua; debuit enim concipi sine peccato, cum fuerit con- 
ceptus ex virtute Spiritus Sancti’’. III Sent., d. 3, q. 1, sol. 3, edit. Buytaert, 


p-167. 
5? Tract., ed. cit., p. 63. 
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the Roman Church have known diu et notorie that the Churches in 
England, Normandy and Lyons along with the University of Paris and 
many other Churches under the Lord Pope celebrate the feast of the 
Conception. Many too have preached in Paris and in England and still 
preach each year that the Virgin Mary did not contract original sin. 
If, therefore, the Immaculate Conception is erroneous or dangerous to 
faith, then Pope and the Universal Church would be erroneous in allow- 
ing these things. Wherefore, he who says this conclusion is dangerous 
to faith imposes on the Roman Church the crime of error. But the 
Church cannot err. Ergo, he who says that this doctrine is erroneous 
is himself erroneous and separated from the unity of the Church®*. 


Furthermore, only the Roman Pontiff has power to settle matters 
of faith. Ergo, whoever in public presumes to assert that one opinion 
or the other in this matter has been determined or defined, usurps the 
privilege of the Sovereign Pontiff and the Roman Church®®. 


Anselm®, Richard of St. Victor®*!, Alexander Nequam®, Robert of 
Lincoln®, Master John Scotus*, William of Ware®, and many other 
holy doctors have held that Mary was preserved de facto from original 
sin. Ergo, it can be held without danger to faith®. 


The Churches of England and Paris which celebrate the feast of the 
Conception sing in their liturgy words which could not be used unless 
Mary had been preserved from original sin: 


Cordis ac vocis iubilo, 
Laudes pangamus Domino, 
Cuius Matris conceptio, 
Mundum perfudit gaudio. 
And: 
Da nobis quaesumus, conceptionis eius digne solemnia venerari. 


58 Ibid., p. 72. 

59 Tbid., pp. 72—73. 

60 Aureoli erroneously attributes the Tvactatus de conceptione, which he 
has in mind here, to St. Anselm. It was written by Eadmer; see note 12. 
Cf. also X. Le Bachelet, Immaculée Conception in DTC, vol. 7, col. 1007 ff. 

61 Cf. X. Le Bachelet, op. cit., col. 1027 ff. and 1061. 

82 Cf. preface to Tract. and Repercussorium, ed. cit., p. XII, note 3. 

83 Cf. E. Longpré, Robert Grossetéte et l’Immaculée Conception in Archivum 
Franciscanum Historicum, vol. 26, 1933, pp. 550—55I- 

64 For Scotus’ texts, see C. Bali¢, Elementa, pp. 17—54; I90—235; and 

—346. 

33% Ware's texts is in Fr. Gulielmi Guarrae, etc. Quaestiones disputatae de 
immac. conc. B. V. M., pp. I—11. 
66 Tract., ed. cit., pp. 72—73- 
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And: 
Conceptum quoque pie solemnizate. 


And: Celebris dies colitur, 
In quo Virgo concipitur. 


And: Conceptus hodiernus Mariae Virginis 
Venenum tersit, 
Nexum solvit, 
Vetustae originis. 

And: 


O veneranda series et beata progenies, unde surgit ut aurora Maria, 
virgo decora®’. 


These and other prayers which are said in solemn Churches would not 
be true if the Blessed Virgin had been conceived in original sin®*, 

Furthermore, only those things must be considered as determined 
in faith which have been explicitly defined by the Church. But in no 
creed or council or any ecclesiastical determination whatever can we 
find that this question has been settled. Ergo, neither opinion in this 
matter has been defined; consequently, either opinion may safely be 
held®. 

All the sayings of the Fathers dealing with this matter can be reduced 
to two modes: either they speak in general that every man contracts 
original sin or they speak in particular of the Blessed Virgin. But what 
they say in general proves nothing in regard to Mary because as St. Au- 
gustine’® teaches: ‘“‘Excipienda est Maria a regulis generalibus, ubi non 
congruit sanctitati et singulari gratiae sibi factae de maternitate et 
susceptione Filii Dei’. Only when the Fathers speak in particular of 
Mary do we learn their true intention. But all they say is that in the 
conceptio seminis (conceptio activa) Mary was conceived in sin or con- 
cupiscence which no one would deny. But none of the Fathers has ever 
said that Mary had thereby contracted wrath as far as her soul is con- 
cerned or concupiscence in regard to her flesh”). 


87 As Valois (op. cit., p. 493) remarks, these references might prove interest- 
ing to historians of the liturgy. 

88 Tract., ed. cit., pp. 73—74. 

9 Tbid., p. 74. 

70 Rather the author of the De assumptione. See note 50. 

71 Tyract., ed. cit., pp. 75—78. Aureoli resolves all the difficulties found in 
the Fathers on the basis of his distinction between the de iuve and the de facto 
contraction of original sin. Therefore, whenever the Fathers say Mary con- 
tracted original sin, they really mean that Mary would have contracted original 
sin had she not been preserved from it de facto. 
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Furthermore, not all privileges granted to Mary are expressed in 
Scripture. For in no text of Scripture do we read that she was sanctified 
in the womb before birth; but the Church holds this nevertheless. One 
privilege, however, is contained in Sacred Scripture, viz. that Mary is 
the Mother of God. From this privilege the Church infers that God 
granted her all sanctity, every honor, and every prerogative, salvo 
honore suo. Since, therfore, it is most fitting that her soul should have 
been created in grace and her flesh should not have been infected with 
concupiscence, it can probably be said that this has actually been done, 
even though Sacred Scripture does not say so”. 


And, therefore, I piously hold and believe that the Blessed Virgin 
did not contract original sin”. 


The effects of the Immaculate Conception are as follows: 


1. In ordine ad Deum. Mary received sanctifying grace whose principle 
effect was to put her whole person in esse accepto Dei in instanti Con- 
ceptionis suae. 


2. In ordine ad animam. Mary received all the virtues in a pre-eminent 
degree. 


3. In ordine ad carnem. Mary was free from all concupiscence. “‘Qui- 
dam** tamen dixerunt, quod ista lex (scil. in membris) fuit mitigata; 
sed ego dico, quod fuit totaliter extincta, et ita deleta illa qualitas, 


quae qualitas non est solum concupiscentia carnis, sed inobedientia ad 
rationem’’’> 


fo 


4. Though Mary did not possess original justice, she never committed 
the least sin”*. 


CONCLUSION 


From even this brief sketch, it is not difficult to discern the value 
of Aureoli’s teaching on the Immaculate Conception. True, he follows 
the general line of argument advanced by his famous confrere, John 
Duns Scotus. But, as Teetaert justly observes, Aureoli surpassed the 


72 Tract., ed. cit., pp. 92—93. 

73 TIT Sent., d. 3, q. 1, a. 4, ed. Alva, p. 73. 

74 St. Thomas, III, q. 27, a. 3, (ed. cit., p. 181—182), and St. Bonaventure, 
a. oom., G.3, p. ¥, a. 2, q. 2 (ed. cit., p. 75). 

75 TII Sent., d. 3, q. 1, a.6, ed. Alva, pp. 74—75. 

76 Ibid., p. 75. 
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Subtle Doctor not only in depth but also in the clarity of his reasons 
and proofs for our Lady’s singular prerogative’’. 

Moderate as well as reserved, yet with keen theological insight, 
Aureoli proved that the Immaculate Conception is possible in virtue 
not only of God’s absolute power but also of His ordered power. By a 
careful analysis of Mary’s relationship to God the Father Who created 
her to become the Mother of His Son, and to God the Son Who per- 
formed the most perfect act of redemption and mediation for His Virgin 
Mother, and to God the Holy Ghost?® Who deigned to accept her as 
His Spouse, Aureoli amply established that the doctrine of the Immac- 
ulate Conception is most fitting. Consequently, since this teaching 
does not lack serious foundation in Sacred Scripture and Tradition and 
in the practice of the Church, Aureoli concluded that Mary’s unique 
privilege can be held without danger to faith. 

Finally, Aureoli proved himself a stanch defender of Mary’s preroga- 
tive and a faithful son of Mother Church when he wrote: ‘Donec itaque 
sacrosancta romana ecclesia sic expresse determinaverit, sicut ista 
expressa sunt, quid de conceptione aut sanctificatione immaculatae 
Virginis tenendum, ‘ustificationem eiusdem Virginis, quam tenere coepi, 
non deseram; neque enim reprehendit me cor meum (Job 27, 6)7°. 


ALEXANDER A. Di LELLA, O. F. M. 


Holy Name College, 
Washington, D.C. 


_ 77 A. Teetaert, Un grand docteur Marial franciscain: Pierre d’Auriole in 
Etudes Franciscaines, vol. 39, 1927, p. 363. 

78 Cf. Tract., ed. cit., p. 69. 

79 This is the concluding sentence of the Repercussorium (ed. cit., p. 153). — 
The preceding article was submitted to the Mariological Society of America 
in their annual contest; it received first prize (1954). 





AUREOLI’S UNPUBLISHED REPORTATIO III 
DIST. 3, Q. 1-2 


Ws who expounded the Sentences of Peter Lombard, usually 
expressed their views on the Immaculate Conception in the 
Third Book, the Third Distinction of their Commentaries. Peter Aureoli 
followed the customary procedure. To make clear which of his texts 
are presented here, a few remarks are in order concerning Aureoli’s 
commentaries on the Third Book of the Sentences. This also demands 
certain additional considerations concerning some of his other writings. 

In 1596 Cardinal Constantius Torri of Sarnano, O. F. M. Conv., 
published in Rome Aureoli’s Commentary on the First Book of the 
Sentences. This commentary is recognized by modern scholarship as 
being ar Ordinatio'. Cardinal Sarnano died the year of the edition of 
the Ordinatio, but probably had already done some preparatory work 


for the second volume of Aureoli’s commentaries, which was eventually 
published in Rome, 1605, but without the name of the person(s) who 
actually prepared the edition. This second volume contains the Com- 
mentaries (Reportationes) of Aureoli on Books II—IV of the Sentences, 
plus his Quodlibet. 


Some twenty-five years ago F. Pelster, S. J., discovered that the 
text of Books II and IV as given by the 1605 edition corresponds sub- 
stantially to the manuscripts of these Commentaries still in existence. 
But the same eminent scholar discovered also that the edited text of 
the Third Book does not, in a large part, correspond to the codices; for 
up to Dist. 23, q. 4, art. 3, — and thus with the inclusion of the Third 
Distinction or the texts on Immaculate Conception, — all the manu- 
scripts known to Pelster had another text. Not till 1947 was a manuscript 
discovered which apparently contains the entire text of the 1605 edition 
of Book III*. It is ms. Sarnano E. 92 (fol. 1—113 or the entire codex) 


1 Aureoli’s Reportatio on the First Book has never been published. 

2 G. Abate, O. F. M. Conv., Antichi manoscritti ed incunaboli dell’ex-biblio- 
teca O. F. M. Conv. di S. Francesco ora Bibl. Commun. di Sarnano (Marche) 
in Miscellanea Francescana 47 (1947) 502. The same library possesses ms. E. ror 
containing Aureoli’s Ordinatio 1; the codex is mutilated now, but presumably 
was complete at the time of Card. Sarnano and used by him for his edit. of 


159 
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from the fourteenth century. This manuscript, presumably, had been 
used in the edition of 1605. 

The Reportatio III, published in 1605, is far from complete. Peter 
Lombard’s Third Book of the Sentences has fourty distinctions; twelve 
of the distinctions do not appear in the published Refortatio: Dist. 5—8, 
24—26 and 28—3z2. On the other hand, Dist. 17 has two commentaries*, 
both consisting of a ‘“‘quaestio unica’’. But the topic of the questions is 
different ; consequently, it might be a mistake either of the scribe or of 
the seventeenth century editor that the original rubrics “Dist. 17, q. I 
et 2”’ were twice changed to “Dist. 17, q. unica”. 

The unpublished Refortatio is found in four codices, all of the four- 
teenth century: 1. Florence, Nazionale, Conv. Soppr. B. VI. 121, fol. 
123—146; 2. Florence, Medicea Laurenziana, Laur. Plut. 32 dextr. 12, 
fol. 1—39; 3. Paris, National Library, lat. 17484, fol. r:—48r7 or the 
entire manuscript*; 4. Toulouse, Municipal Library, ms. 243, fol. r—39§. 
LPT contain the so-called “‘collatio”, three “quaestiones ordinatae’’, 
the entire Reportatio of Book III, i. e. all the questions up to Dist. 23, 
q. 4, art. 3 included, of the unpublished Reportatio, and from there on, 
a text more or less corresponding to the edited Reportatio; finally they 
contain an index; it is noteworthy tbat in this index, L includes the 
“quaestiones ordinatae”. N has only the Reportatio, and comes to an 
abrupt end in the middle of the second question of Dist. 24. Since the 
Reportatio as of Book III, edited in 1605, has no commentary on Dist. 24, 
manuscript N has almost nothing in common with this old edition. 

N has the rubric®, seemingly by another hand, “‘tertius petri aureoli’’. 
This codex has other special characteristics. All the distinctions, from 
one till twenty-four, are numbered in the margin; the large initials, for 


1596; cf. ibid. 505—506; ms. E. 145 of the Sarnano library has the Quodlibet 
of Aureoli; cf. ibid. 520—521; this codex was used, possibly, for the edition 
of the Quodlibet, 1605. 

3 Edit. 1605, 456—461. 

4 Cf. L. Delisle, Inventaive des manuscrits latins de Notre-Dame et d'autres 
fonds in Bibliothéque de l’Ecole des Chartes, an. 1870, 509. — The folios of the 
codex have been numbered upon binding, and the binder had confused the 
order of the folios; in our case, for instance, fol. 15 ought to follow fol. 12. 

5 Catalogue général des manuscrits des bibliothéques publiques des Départe- 
ments VII (Paris 1885) 154. The same library contains more mss. of Aureoli: 
180, 739 and 744; the last one came from the Dominicans of Toulouse, the 
others from the Augustinians, none from the Franciscans of Toulouse. — From 
here on, the following abbrevations will be used: 

L: Florence, Laur. Plut. 32 dextr. 12; 

N: Florence, Nazionale B. VI. 121; 

P: Paris, National Library, lat. 17484; 

T: Toulouse. Municipal Library 243. 

6 Fol. 123va, top margin. 
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which space was provided at the beginning of each question, were never 
added; corrections of the text are very infrequent. It might also be 
noted here that the codex contains Aureoli’s commentary on the Second 
Book of the Sentences. 


L, which contains Aureoli’s Reportationes on the Third and Fourth 
Books plus his Quodlibet, formerly belonged to the Friars Minor of Holy 
Cross Monastery at Florence’. Its incipit of the “‘quaestiones ordinatae”’, 
is’: “Cum venit etc. Liber iste tertius secundum intentionem Magistri...” ; 
this seems to be the real incipit, and not the one we read elsewhere’: 
“Convenienter igitur iste liber secundum intentionem Magistri...”’. 
The reason why the incipit of L is to be preferred is because Aureoli 
always starts with a quotation from Peter Lombard, and the words 
“Cum venit” are found at the beginning of Dist. 1 of the Third Book 
of the Sentences!®; and it would seem that the incipit, as written by 
Aureoli, actually was “Cum venit igitur, etc. Liber...”, because this 
reading, from the paleographical viewpoint, explains the reading of 
the other codices. 

The “‘quaestiones ordinatae’’ in L are followed by the observation 
(fol. 8va): “‘Expliciunt questiones ordinarie composite. Quod sequitur 
est reportatum”. And after the Reportatio (fol. 38vb) we read: “Ex- 


pliciunt questiones super tertium sententiarum edite a magistro petro 
aureoli ordinis fratrum minorum”, whereas the index is followed by 
these words (fol. 397b): ““Expliciunt tituli questionum magistri petri 
aureoli super tertium sententiarum. Deo gratias. Amen’. 


P, the provenience of which is unknown, contains only the “‘collatio’, 
the three “‘quaestiones ordinatae”’, and the Reportatio with the corre- 
sponding index (which index does not list the “‘quaestiones ordinatae’’) 
of the Third Book of Aureoli. At the end of the text of the Reportatio 
we find the rubric (fol. 47 vb): ‘“Explicit tertius liber sententiarum”’. The 
index is preceded by the rubric (fol. 487a) : “Tabula super tertium librum 
sententiarum”; the index ends with the rubric (fol. 487b): “Explicit 
tabula super tertium librum sententiarum”. 


T, not used in our edition, originally belonged to the Augustinians 
of Toulouse. The manuscript is dated 1323 (old style). It contains the 
“collatio”, the three “quaestiones ordinatae’”’, and the Reportations of 


7 Verso of the front fly-leave. 

8 Fol. 17b. 

® For example F. Stegmiiller, Repertorium Commentariorum in Sententias 
Petri Lombardi I (Wiirzburg 1947) 315. 

10 Edit. Quaracchi 1916, II 550. 





162 E. M. BUYTAERT 


the Third and Fourth Books, and the index of the First, Third and 
Fourth Books (Reportationes). 


The question of the date of Aureoli’s texts on Sentences III, — 
“collatio”, “‘quaestiones ordinatae’’, published and unpublished Re- 
portatio — is still open for discussion. We would not hesitate however 
to connect the “‘collatio” with Aureoli’s lecturing on the Sentences at 
Paris (1316—1318; lectures on Sentences III, 1318); our reason for 
this is that the “collatio’”’ contains the same typical word which is 
found in the “‘collatio” of Reportationes I, II and IV: 

I: “Ingredere in medio rotarum, quae sunt subtus cherubim’’. 
Ezechiel X (2); 

II: “Rota una iuxta cherubim unum, et vota alia iuxta cherub unum”’. 
Ezechiel X (9); 

III: “Quasi si sit rota in medio rotae. Ezechiel X (r0); 

IV: “Spiritus vitae erat in rotis’”. Ezechiel I (20). 

As to the “‘quaestiones ordinatae”, they may have been composed as 
early as 1316, before the Parisian set of Reportationes. Evidence in 
favor of this hypothesis is Aureoli’s dedication of Ordinatio I to Pope 
John XXII"!. Aureoli states in the dedication that the Pope’s gracious 
acceptance of the work and his paternal criticism will impel him to 
complete what remains to be done on the other books, viz., to finish 
Ordinatio II, III and IV. The expression “‘ad complendum quod de 
libris reliquis superest apostolica benedictio delectabilius incitabit” 
could possibly be understood in the sense that, when Aureoli composed 
his dedication, he still had to start, in their entirety, the projected 
Ordinationes II, III and IV; however, the normal meaning of the phrase 
seems to be that some of the work had been done already; and since 
other than Ordinatio I, non “‘quaestiones ordinatae” of Aureoli exist, 
except the three questions of Book III, it is reasonable to admit that 
the latter were composed in or before 1316. 


Without investigating here the question of the chronology of the 
different parts or redactions of Reportatio III, our present feeling is 
that the unpublished Reportatio belongs to the lectures at Paris, and 
that the corresponding part of the published Refortatio is the fruit of 
Aureoli’s teachings either at Bologna or at Toulouse. 


But the edition of the first two questions of the Third Distinction, 
which we now present, seems to raise a new problem. The differences 


11 Peter Aureoli, Scriptum super Primum Sententiarum, edit. E. M. Buyt- 
aert, vol. I (St. Bonaventure, N. Y. 1953) 7—9, especially 8. 
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between the texts as found in LP and N cannot be explained on the 
basis of little mistakes always made by scribes. The differences in the 
first half of the second question, in particular, are so great that it is 
necessary to admit two recensions of the unpublished Refortatio: re- 
cension N, and recension LP. 

But what is the explanation of these differences between the two 
recensions? It could be that LP and N descend from two different 
reporters listening to the same lectures or from two different lectures 
by Aureoli, the author using the same set of notes; or one recension mav 
go back to the notes of Aureoli, the other being a real Repfortatio; or 
one recension could be simply a reportation, the other, a text corrected 
by Aureoli. It would be presumptuous to make final conclusions simply 
on the basis of the two questions published here; still I am inclined to 
believe that recension N is a reportation of lecture held at Paris, and 
that recension LP gives the same reportation, but as corrected by 
Aureoli. This hypothesis would explain why recension LP is connected 
with the three “‘quaestiones ordinatae’’. For this latter fact certainly 
suggests some intervention of Aureoli personally, since a simple reporter 
could not obtain the “quaestiones compositae” without the consent of 
the author. Our hypothesis would also explain the rubrics found in L: 
whereas the codex calls the first three questions ‘composite’, the 
remainder is referred to as “‘reportatum’’ and “‘questiones edite a ma- 
gistro petro aureoli’. These two latter expressions taken together, 
would mean a reportation edited by the lecturer. 

As to the Third Distinction of the Third Book, the published Repor- 
tatio has only one question, subdivided into seven articles. These texts 
were reproduced by Alva y Astorga, whose edition has been quoted in 
the preceding artice by A. di Lella!®. In the unpublished Refortatio 
the Third Distinction is subdivided into various questions, the first two 
of which deal with the Immaculate Conception, and are edited here. 
Our texts are clearly related to the Tractatus de Immaculata Concep- 
tione, by Aureoli, and in a number of cases they appear to be a summary 
of the corresponding passages of the Tvactatus, and are fully understood 
only in the light of the latter. 

As to the doctrine expressed in the First Question, it should be noted 
that Aureoli once again is a witness of the belief of his time in the As- 
sumption of the Blessed Virgin, in her sanctification before birth, and 


12 Edit. 1605, 379—385; O. Alva et Astorga, O. F. M., Monumenta antiqua 
sevaphica (Louvain 1665) 68—76; A. di Lella, cf. supra (the preceding art. in 
this issue of Franciscan Studies). 
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in the absence of even a venial sin during her entire mortal life. Aureoli’s 
appeal to the liturgy is likewise noteworthy: in this small question 
alone, he refers to the prayers of the Mass and Office of December 8, 
the feasts of the ‘‘Cathedra S. Petri” (January 18, February 22), and 
“S. Petri ad vincula” (August 1), and the ecclesiastical requirements 
for the corporal used in the Mass. 

The second Question deals with the particular theory according to 
which the Blessed Virgin would have had, at the very moment of her 
conception, both original sin and sanctifying grace, and thereafter the 
grace only. Aureoli does not mention the name of the defender of this 
theory, but according to the very recent studies of F. Leite de Faria, 
O. F. M. Cap., this was one of the two interpretations given at the end 
of the thirteenth and the beginning of the fourteenth century to the 
teachings of Henry of Ghent, though Fr. Leite thinks that the other, 
second interpretation really expresses the doctrine of Henry, namely, 
that Mary for a fraction of a second was in the state of original sin 
(without grace), and immediately thereafter in grace!*. Whatever the 
correct interpretation of Henry might be, Aureoli rejects both of them. 
The Blessed Virgin, so he explains, was in grace from the very first 
instant of her existence, and without original sin (ostendo quod de 
facto fuit praeservata); he is willing to admit that, at that very first 
moment, she had the “‘debitum peccati originalis”, but not the original 
sin itself. And he is willing to accept as possible, but not as a fact, that 
Mary could have been for the very first instant of her existence in orig- 
inal sin, and the next moment already in grace; in this sense Aureoli 
rejects the doctrine of Henry (second interpretation of F. Leite de 
Faria) only on the level of fact, not on the level of the possible. 

As to how the questions published here would have been modified 
if Aureoli had modern methods of historical criticism, is a matter for 
conjecture. For instance, without questioning he admits that the parents 
of the Blessed Virgin normally were sterile, and consequently, that the 
conception of Mary was miraculous; a modern scholar would simply 
say that there is no evidence in favor of this belief. Along with most 
authors of his time, Aureoli quotes as works of St. Augustine De fide 
ad Petrum and Sermo de assumptione B. M. V.; but modern scholarship 
knows that the De fide ad Petrum was written by Fulgence of Ruspe, 
and it is generally accepted that the Sermo de assumptione belongs to 


oe abiitade des théologiens au sujet de la doctrine d’Henri de Gand sur la Con- 
ception de la Sainte Vierge in Etudes Franciscaines V (1954) 133—152, with 
references to other publications by the same author on related topics. 
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the Carolingian period, the ninth century, though no agreement has 
been reached as to the identity of its author: Alcuin, Rabanus Maurus, 
Paschasius Radbertus, Ratramnus of Corbie and an unknown author 
of that time are all candidates. To our knowledge, H. Barré is alone in 
believing that the sermon was composed during the twelfth century™. 
Without the overpowering authority of St. Augustine behind him, 
Aureoli would probably have been more reserved in some of his ex- 
pressions and statements. 


[LIBRI III] DISTINCTIO TERTIA 
[Quaestio Prima] 


I. Utrum beata Virgo fuerit concepta in peccato originali. 


1. Videtur quod sic, quia omnes in Adam peccaverunt. 


2. Contra, auctoritas Ecclesiae videt quod fit festum de conceptione 

va eius in multis ecclesiis, et tamen dissimulat; / quod non faceret, si esset 

error. Nec potest dici quod festum fiat de sanctificatione, quia in ora- 

tione, et in legenda quae tunc legitur, et in antiphonis dicitur expresse 
‘conceptio’. 


II. Respondeo, dimissis opinionibus. 


1. Primo pono unam rationem, quae accipitur a beato Augustino: 
Cum enim non legamus de beata Virgine in sacra Scriptura nisi valde 
pauca, debemus sibi attribuere quidquid conveniens et condecens est 
sibi inesse secundum statum et dignitatem suam. 


14 Status quaestionis of the origin of the sermon as to 1952: A. Deneffe, S. J.— 
H. Weisweiler, S. J., Gualteri Cancellarii et Bartholomaei de Bononia O.F.M. 
Quaestiones ineditae de assumptione B. V. Mariae (Opuscula et Textus, Series 
scholastica fasc. IX, Miinster 1052) 24 note 2. 


t DISTINCTIO TERTIA mgP, om.LN — 4 Videtur om.N || quia | 
secundum apostolum add. N || Adam | iam add. N 5 auctoritas | auctori- 
tatem N, auctoritate P || Ecclesiae | que add. N || videt | videtur quod sic 
sed del. P || quod fit | quia LP || 5—6 de . . . ecclesiis | in multis ecclesiis 
de conceptione ipsius N 6dissimulat | quod non add.L 8 in? 
om. P || et? om. L 11 Primo pono tvansp. P, Pono L || rationem | relationem 
N || a beato | ab N || Augustino | in quodam sermone quem fecit de assump- 
tione ipsius contra johannem add. N i2beataom.L 14suam | ipsius N 


4 Rom. V 12 11—14 Pseudo-Augustinus, De assumptione, P.L. 40 
1144. 
12 Franciscan Studies 
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15 2. Secundo dico quod potuit virtute divina praeservari a peccato 
originali, et omnes in hoc concordant. Et ratio est quia potentior est 
Deus in praeservando quam caro in inficiendo, et ideo Deus potuit 
praevenire infectionem; et in hoc similiter omnes concordant. 


3. Tertio ostendo quod de facto fuit praeservata. Primo sic: quidquid 

N 127ub possibile et condecens est Virgini, sibi debet attribui; / modo hoc fuit 

possibile, ut probatum est; est etiam condecens, quia decuit quod mater 

Dei esset mundissima: cum enim esset mater gratiae, decuit quod 
numquam aliqua contraria dispositio ad gratiam misceretur. 


Et iterum, Augustinus probat quod corpus suum non est incineratum, 

25 quia non decuit; et minus decuit quod peccato originali pollueretur, 

et credo quod beata Virgo plus optat non pollui peccato originali quam 
quod corpus suum non fuerit incineratum et magis de hoc gaudet. 


Item, secundum omnes sanctos numquam peccavit venialiter, quia 
non decuit quod pollueretur peccato veniali actuali; et certe maior 
macula est peccatum originale. Et hoc patet in exemplo sensibili: si 
corporale ad corpus Christi reponendum cadat in lutum foetidum et 
corruptum, quamvis optime lavetur et mundetur, numquam tamen 
esset aptum ad reponendum corpus Christi, immo magis esset abomina- 
bile quam ante. 


Item, maior gratia fit illi qui non permittitur cadere in lutum quam 
fiat illi qui permittitur cadere, sed statim sublevetur. 


I5 praeservari | conservari L 16 est! mg P 17 in om. LN 
18 infectionem | infectiones carnis N, infectione carnis P || similiter 
omnes transp. P, omnes communiter N 19 facto | fuit sic add. 
del. P || Primo om. P || sic | sicut L || quidquid | quid est N 
20 est ... attribui | debet attribui virgini N, est virgini, debet sibi 
attribui P || modo | sed N 21 est? om. P, et N 22 Dei | domini 
N || esset? | sit L || decuit | decet N 23 Nnumquam | antequam N || dispositio | 
dispositione NP || misceretur|reficeretur N 24est|fuitN 25 pollueretur | 
inficeretur N 27 quod om. N 28 quia | quod /.0. P 29 peccato | 
originali add. L || veniali actuali | actuali vel veniali N || et | hoc add.L || 
maior | est add. N 31 corpus ... cadat | reponendum corpus christi cadat 
N, corpus cadat reponendum P 32 lavetur | postea add. N 32—33 num- 
quam ... reponendum | et dicetur episcopo quod ipsum consecraret ad cele- 
brandum et ponendum super illud N 33 reponendum | ponendum 1. o. P || 
esset om. P 33—34immo... ante | si sciret ipsum prius sic pollutum, 
statim repelleret, quia abominabile esset ipso facto N 36 sed | et 
L, si N 


24 Ibid. 
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Sed forte dices quod tunc derogatur sanctitati Christi, passioni et 
redemptioni eius. Dicendum quod non; Christus enim, hoc non obstante, 
fuit sanctior beata Virgine, quia ampliorem gratiam habuit ex concep- 
tione sua; debuit enim concipi sine peccato, cum fuerit conceptus ex 40 
virtute Spiritus Sancti. Similiter perfectius redemit ipsam a peccato 
quam si cecidisset in peccatum. Nonne Christus redemit beatum Petrum 
a morte aeterna, et tamen numquam fuit in illa morte? Perfectius ergo 
redemit quando praeservavit a peccato quam si permitteret cadere in 
peccatum, et postea emendaret. 45 

Sed quid dicemus nos ad auctoritatem beati Augustini De fide ad 
Petrum, ubi dicit: ““Firmissime tene et nullatenus dubites omnes nasci 
in peccato”’, ita quod nullum excipit nisi Christum? Certe eadem auc- 
toritate probaretur de nativitate eius quod fuit nata in peccato. 

Unde sciendum quod duplex est conceptio: una seminis, puta in 
commixtione seminum; alia hominis quando primo anima unitur cor- 
pori, scilicet quadragesima die post conceptionem seminis. Item, pecca- 
tum originale dupliciter sumi potest: uno modo pro concubitu libidinoso, 
qui est in actu generationis; alio modo pro qualitate morbida conse- 
quente conceptionem in foetu. Item, contrahi peccatum originale potest 55 
intelligi vel de iure semini debito, vel de facto. 

Modo per istas distinctiones potest responderi ad omnes auctoritates 
quae sunt vel esse videntur ad oppositum. Vel enim loquuntur in generali, 
nullum excipiendo, et tunc exponendae sunt pro pluribus, secundum 
quod dicitur ‘omnes declinaverunt, simul inutiles facti sunt”: loquitur 
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dum | est add. N || puta om. N 51 alia | est conceptio add. LP || 
quando | homo add. del. N || primo anima tvansp. N 52 quadra- 
gesima | quarta P 53 sumi potest transp. NP || concubitu | cubitu L 
54—55 consequente | consequens N 55 contrahi om. L 56semini | 
semine N, sine P 57 Modo om. N || distinctiones om. N || omnes | istas N || 
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46—48 Potius, Fulgentius, De fide ad Petrum 26, P. L. 65 701. 50—56 
Cf. Aureoli, Tvactatus de Immaculata Conceptione, edit. Quaracchi 1904, 
35—48. 60 Ps 13 3. 
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enim ibi de peccato actuali, a quo tamen beata Virgo fuit immunis; vel 
in speciali de beata Virgine, et tunc vel intelligitur de peccato originali 
quod est in concubitu parentum, et certum est quod beata Virgo fuit 
concepta in tali concubitu libidinoso, et isto modo potest exponi auc- 
toritas beati Augustini, et isto modo etiam loquitur beatus Bernardus 
Ad Lugdunenses; vel loquuntur de iure, quia ex iure et debito contraxisset 
peccatum / originale, nisi fuisset praeservata, et hoc est quod aliqui dicunt 


quod contradixit peccatum originale causaliter et virtualiter, non autem 
formaliter. 


4. Quarto patet quod de conceptione eius potest fieri festum. Si 
enim loquamur de conceptione hominis, quae fuit quando animata fuit 
caro, certum est quod tunc non fuit ibi peccatum originale contractum, 
ut dictum est. Si autem loquamur de conceptione seminis, sic etiam potest 
celebrari, non de actu libidinoso parentum, sed primo ratione materiae 
ministratae, scilicet ratione seminis, quia ista erat ordinata ad sanctifica- 
tionem et sanctitatem; secundo ratione miraculorum ibi factorum, quia 
ibi a sterilibus fuit materia foecunda seminata et decisa, eo modo quo 
facimus festum de liberatione Petri a vinculis; tertio ratione etiam 
utilitatis / quam consecuti sumus per ipsam conceptionem, illo modo 
quo facimus festum de cathedra sancti Petri propter utilitatem quam 
consecuta est Ecclesia per doctrinam suam. Et ideo, istis et aliis multis 
de causis, potest de conceptione seminis fieri festum. Et istud festum, 


61 enim om. N || actuali | originali P, originali actuali L || tamen om. P || 
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fuit peccatum ibi L, ibi non fuit peccatum P 73 de |a N |} seminis | 
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quod a pluribus celebratur, fit de conceptione seminis, non de concep- 
tione hominis quae fuit post forte quadraginta diebus, sicut fit in feminis. 

III. Ad argumentum dicendum quod omnes in Adam causaliter 
peccaverunt et de iure, non formaliter nec de facto, vel ‘omnes pecca- 
verunt’ lege ‘quamplurimi’, sicut dictum est “omnes declinaverunt, 


simul inutiles facti sunt”, ita quod fit distributio accomoda sicut fre- 
quenter fit in sacra Scriptura. 


[Quaestio Secunda] 


LP 


I. Utrum, si beata Virgo Maria 
concepta fuisset in peccato ori- 
ginali, potuisset sanctificari in 
eodem instanti in quo conceptu 
fuit. 

1. Videtur quod sic, quia quies 
et motus possunt fieri simul in 
eodem instanti respectu diver- 
sorum agentium, ut patet de faba 
ascendente contra motum molae 
descendentis; in instanti enim in 
quo obviant sibi, movetur quieta 
faba deorsum mola, quia aliter 
mola quiesceret, et quiescit etiam 
quia inter motus contrarios et 
reflexos est necessario quies media. 
Ergo a simili, culpa et gratia po- 
tuerunt simul esse in Maria. 


83 de! | eius add. P || non om. L 
fit | fuit L 


omnem N 
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16 quia om. P 
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7—19 Henricus Gandav., Quodlibet XV 13, edit. Paris. 1518, fol. 585v. 
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3 concepta fuisset transp. P 
I2—13enim.. obviant | in quo enim obviat L 
14 deorsum | contra add. P 

19 Maria | instanta L 


N 
I. Utrum, si beata Virgo fuisset 
concepta in originali, fuisset sancti- 
ficata in instanti conceptionis suae. 


I. Quod sic, quia quies et actus 
possunt simul esse in eodem in- 
stanti respectu diversorum agen- 
tium, sicut patet in faba ascen- 
denti, mota a mola descendente. 
Ergo simul sunt quies et motus; 
ergo culpa et gratia in Maria. 


84 quadraginta diebus transp. L || 
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20 2. Contra, privative opposita 
sic repugnant, quod impossibile 
est illa simul esse. 


II. Respondeo. Pono duas ra- 
tiones. 


25 1. Prima, quod si beata Virgo 
fuit concepta in originali peccato, 
impossibile fuit quod sanctificata 
fuerit primo in eodem instanti 
suae conceptionis; contra opinio- 

illius Doctoris, qui dicit 
oppositum, distinguens instans in 
duo signa, ratione quorum opposita 
possunt stare simul in eodem 
instanti. Et hoc declaratur quia 
ubi est prius et posterius, ibi 
tollitur contradictio ; sed in / eodem 
instanti possunt esse prius et po- 
sterius natura. Igitur si prius et 
posterius simul tollunt contra- 
dictionem, in eodem instanti con- 
tradictoria sunt simul. 


nem 


Confirmatur, quia in genera- 
tione, ubi corrumpitur forma ali- 
qua, aut est in eodem instanti cum 
alia et sic habetur propositum, et 
oportet quod sit in eodem instanti, 
quia dum est corrumpitur. 

Item, confirmatur quia agens 
per se non corrumpit. Ergo forma 
generanda potest simul esse cum 


20—2I opposita sic | oppositas ille P 
27 fuit| fuerit P 
29—30 opinionem | propositionem L 
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2. Contra, privative opposita 
repugnant ; sed impossibile est esse 
simul illa quae repugnant; ergo etc. 


II. Respondeo. Hic pono duas 
propositiones. 


1. Prima est haec quod, si fuisset 
concepta in originali, impossibile 
fuisset quod fuisset sanctificata 
in eodem instanti. Hoc pono per 
oppositum illius qui ponit quod 
‘in instanti’ distinguitur in duo 
signa naturae, ratione quorum 
opposita possunt esse simul. Hoc 
declaratur quia ubi est prius et 
posterius, ibi tollitur contradictio. 
Sed in eodem instanti possunt esse 
prius et posterius natura. Ergo si 
prius et posterius simul tollunt 
contradictionem, ergo in eodem 
instanti contradictoria sunt simul. 


Confirmatur, quia in genera- 
tione ubi, corrumpitur aliqua for- 
ma, aut est in eodem instanti cum 
alio, et sic habetur propositum; 
et quod sit in eodem instanti, quia 
dum est corrumpitur. 

Item, confirmatur quia agens 
non per se corrumpit. Ergo forma 
generanda potest simul esse cum 


23—25 Pono... Prima om. P 

28 primo om. P || instanti|eteodem 
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37 possunt 
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corrupta, et sic est de gratia et 
culpa. Et sic beata Virgo fuit sub 
originali in transitu, quia prius 
vere fuit sub culpa et posterius 
vera fuit sub gratia, et tamen in 
eodem instanti durationis; modo 
ista prius et posterius facta in 
eodem instanti tollunt contradic- 
tionem. 


Et confirmatur, quia in genera- 
tione aut in eodem instanti genera- 


tur forma inducenda et corrumpi- 
tur prior forma, et habetur inten- 
tum; vel in alio, et tunc oportet 
esse ibi tempus medium, quod est 
impossibile. Et sic videtur quod 
beata Virgo fuit sub culpa in 
quodam transitu, et potuit simul 
esse culpa cum gratia. 


Non credo quod Doctor iste 
sensit quod contradictoria simul 
possunt esse, sed vocavit existen- 
tiam culpae quasi obligationem, 

8rb quae de iure et ex lege humanae 
naturae in illo instanti fuisset, nisi 
praeventa fuisset ; non tamen beata 
Virgo contraxit peccatum origi- 
nale, quia praeventa fuit per 
sanctificationem in eodem instanti 
in quo obligata erat ad contrahen- 
dum peccatum originale. Si autem 
intendit sicut verba sonant, non 
videtur hoc possibile, ut alia po- 
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53 transitu! | prius add. del. L 
63—64 intentum | propositum P 
68 et om. P 
72 vocavit!-? | in add. PN 
77 contraxit | contraxisset P 
82 intendit | intellexerit P 


171 


corrupta; sic est de gratia et 
culpa. Et sic beata Virgo fuit sub 
originali in transitu. 


Non credo quod ille Doctor 70 
sensit quod contradictoria essent 
in eodem instanti, sed vocavit 
existentiam culpae, quae de iure 
et ex /ordinatione naturae fuisset 
in instanti illo, nisi fuisset prae- 
venta; tamen sicut verba sonant 
videtur contradictio; sed impos- 
sibile est quod in eodem instanti 
sint simul contradictoria, nec in 
eodem instanti sunt plura signa, 
quia instans non est nisi signum 
durationis, et sic divideretur sig- 
num in signa. Posito etiam quod 
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sitio dicit; et hoc est quia haec 
includit contradictionem apertam. 
Nec tollitur per istam distinctio- 
nem quam ponit de instanti, tum 
quia instans est signum durationis 
et ideo non licet ibi signare plura 
signa, quia signum non dividitur 
in signum; tum quia hac duratione 
posita, nihil facit ad propositum: 
prius enim et posterius natura non 
tollit contradictionem, quia simul- 

95 tas durationis quae fiat cum priori 
et posteriori vere est illa quae vere 
facit contradictionem, dato quod 
sit ibi simultas vera. Et ratio est 
quia prius et posterius natura non 
sunt prius et posterius in quo, sed 
secundum subiectum aut instans 
temporis est prius [et posterius] 
in quo, et ideo illa distinctio nul- 
lum facit ad propositum. 


Item, quae non repugnant sibi 
ut sibi in eodem instanti diversa 
signa naturae ibi signatae, pro 
toto tempore non repugnant; con- 
sequenter pro aliquo instanti in 

110 toto tempore sapiunt. Et sic sem- 
per gratia et culpa possent simul 
stare in eodem, quod falsum est. 
Et sic patet quod ratio istorum 
non valet. 


84 est om. P 
signum L 


86 Nec | non L 
gt tum|tamen P 
enim add. L 95 fiat | fuit L 

non add. L 98 vera | vere L 
om. P || instanti! mg P 

non sequenti P 


92 propositum | proposita L 
96 vere! | vera P || illa | isti L 
Ior secundum | in animam L 
107 signatae | signando P 
113 istorum | illarum L 


E. M. BUYTAERT 


sit prius et posterius natura, non 
tollit contradictionem, quia simul- 
tas imponit contradictionem, sal- 
tem solum refertur ad simultatem 
patris, sicut patet in definitione 
elenchi. Unde cum sit simul idem 
instans, ergo esset simultas contra- 
dictionis. 


Item, quae non repugnant sibi 
pro instanti eodem propter diversa 
signa naturae, pro toto tempore 
non repugnant, quia signabo in toto 
tempore, et sic pro tempore magno 
in eodem instanti est ibi culpa et 
post gratia. Unde, quando non 
repugnant sibi in eodem instanti 
dum sunt, numquam repugnant 
sibi. 

Praeterea, prius et posterius 
natura non sunt prius et posterius 
in quo, sed alio modo; sed solum 


88—89 signum . . . ideo | durationis 
93 posterius | 
97 quod | 
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Ad confirmationes patet per 
Aristotelem VIII Physicorum quod 
forma non est in instanti in quo 
corrumpitur, sed alia quae genera- 
tur est in illo; / et tamen non est 
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instans temporis est prius in quo. 
Ad rationem quod prius et po- 
sterius tollunt contradictionem: 
verum est in quo ut est instans 
temporis, sed illa prioritas ron, 
si est prioritas ex qua vel digni- 
tatis. 

Ad aliud, Aristoteles dicit ex- 
presse quod ir illo ipso instanti 
poss... posterioris temporis, et 
dico quod in instanti in quo cor- 
rumpitur non est. 


dare tempus medium, quia in toto 
tempore priori illud quod se tenet 
ex parte formae generatae fuit 
forma quae corrumpitur. 


2. Secunda propositio est quod impossibile fuit si beata Maria fuit 
concepta in originali, quod fuerit solum per instans in originali, supposito 
quod gratia infunderetur in tempore; sed si infundatur in instanti, non 
est possibile; et sic ista propositio mediat inter opinionem quae dicit 
quod hoc fuit impossibile, dato quod gratia infundatur in instanti, et 
illam quae dicit quod non fuit simpliciter possibile. Quod autem non 
fuerit possibile, supposito quod gratia infunderetur in instanti, patet 
per hoc quod in eodem instanti in quo fuit peccatum, non potest infundi 
gratia. Supposito enim quod peccatum originale deletur per infusionem 
gratiae, et quod illa duo sunt incomponibilia in eodem simul, nec in alio 
et alio instanti, quia inter duo instantia est dare tempus medium, vel 
instans consequenter se habebit ad instans, quod est impossibile. Quod 
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autem possibile fuerit si gratia infundatur in tempore, sicut possibile 
est quia habet latitudinem, patet quia instans illud sub quo fuit sub 
peccato originali est terminus temporis sequentis, et sic in illo instanti 
fuit sub peccato, et in toto tempore sequenti non fuit sub illo peccato, 
sed in gratia. 


Et si dicatur quod non est possibile quod aliquid duret solum per 
instans, dico quod falsum est, sicut patet in generatione luminis in 
aere; habebit ergo non esse in toto tempore sequenti primum instans. 


III. Ad argumentum dicendum quod faba ascendens contra molam 
et iterum descendens cum ipsa mola non quiescit. Quod autem dicit 
Aristoteles quod inter motus oppositos oportet dare quietem mediam, 
verum est quando mota moveretur per se; sed si mobile moveatur per 
accidens, non oportet, immo aliquid potest simul moveri motibus con- 
trariis, ita quod uno per se et alio per accidens, ut patet de formica 

160 quae movetur contra motum rotae in qua est. 


E. M. BuYTAERT, O. F. M. 
Franciscan Institute, 
St. Bonaventure, N. Y. 
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THE DEVELOPMENT OF THE DOCTRINE 
ON THE IMMACULATE CONCEPTION IN THE 
FOURTEENTH CENTURY AFTER AUREOLI 


T° trace the influence of a Scholastic on his contemporaries and 
successors is not always easy!. In the absence of direct use or 
references, one must seek, examine and weigh parallel or identical 
quotations from authorities, similarity of verbal expression or ar- 
gumentation, the general trend of thought, as well as such external 
factors as the number of known manuscripts. 


A complete survey of all possible sources is thus required for a defini- 
tive statement of the influence of Aureoli. Yet the general impression 
made by both the small number of manuscripts and an examination 
of available texts of contemporaries is that the Tractatus of Peter 
Aureoli was either unknown to many Scholastics of the first half of the 
fourteenth century or simply, though inexplicably, neglected. That 
Peter was opposed to Scotus on many points of doctrine would hardly 
seem reason enough for the latter’s disciples to have neglected Aureoli’s 
important contribution to Mariology and the defence of the Immaculate 
Conception. 


A possible exception at Paris is Hugh of Newcastle (infra) ; a positive 
exception at Oxford is Walter of Chatton: guaere librum Aureoli, unless 
this refers to a redaction of his Sentences. Some later theologians and 
preachers, on the other hand, seem to have made good use of the Tract 
and the Repercussorium. Thus, a certain Bernardus de Deo, guardian 
at Lerida in Spain, in his Summa praedicabilium expressly holds the 
Immaculate Conception on the authority of Master Johannes Scoti, Garro 
(William of Ware), Master Hugo and other masters at Paris. Then, 
after citing what appears to be mainly the thought of Hugo, he writes: 
“This doctrine is also held by Friar Peter Aureoli, an outstanding doctor 


1 This is a revised and abbreviated version of a paper given at the National 
Franciscan Marian Congress (Santa Barbara, Calif., May 5, 1954). The original 
will appear in the Proceedings of the Congress (St. Anthony’s Guild, Paterson, 
1955). 
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in the Order of Friars Minor, as is evident from the Tractatus which he 
composed on this matter and which, to the honor of the Virgin, we have 
inserted in our Breviloquium historiale®.“‘ Later, in 1373, the Scottish 
Friar Thomas de Rossy makes use of the argument from the Assumption 
in his own Quaestio de conceptione Virginis Immaculatae*. The Tract 
likewise so appealed to the Carmelite Mathurin Clement (dean of theo- 
logy at Paris in 1451) that he incorporated it into his own De Conceptione 
B. M. V.4 Outstanding also is the work of Bartholomaeus Albizzi de 
Pisis, O. F. M. (7 1401), doctor of theology and preacher, whose De 
vita et laudibus B. M. V. (1380) relies heavily on Aureoli, who is ex- 
pressly named with Duns Scotus and Landulphus Carracciolo. The 
whole exposé of original justice, original sin, conception, contraction 
de iure and de facto, as well as many of the arguments, authorities, 
dubia, are drawn from this source: vide in tractatu P. Aureoli de Concep- 
tione; though the arrangement is changed considerably’. 


For a thorough use and development of Aureoli’s doctrine, however, 
we must look to Spain, for the Liber de originali Virginis innocentia of 
Fra Petrus Thomae will prove as equally valuable as the Tractatus. 
Unfortunately, this work does not seem to have been well known beyond 
the confines of Spain (where Petrus Thomae was lector at the Studium 


of Barcelona), though a copy was sent to Avignon for the approval of 
Pope John XXII. Had either the Tractatus or the Liber been in the 
hands of the Parisian Scholastics, the latter would have effected nos 
doubt a greater development of doctrine. As it is, the Tract finds it 
flowering in the work of Petrus Thomae, while the latter is used only 
toward the end of the century by another Spaniard, John Vitalis. 


2 Cf. E. Longpré, O. F. M., “Fr. Bernard de Deo, O. F. M. (1318) et l’Imma- 
culée Conception’’, Archivum Franciscanum Historicum, XXVI (1933), 247—49. 
The date assigned by Fr. Longpré seems entirely too early in view of the 
text: ut volunt multi doctores, de quorum numero est magister Johannes 
Scoti, Garro, magister Hugo et communiter alii doctores in theologia Parisius. 

3 Cf. C. Piana, O. F.M., ‘‘Contributo allo studio della teologia e della 
leggenda dell’ Assunzione della Vergine nel secolo XIV”, Studi Francescant, 
XLI (1944), 103, n. 4; the text of de Rossy’s question De conceptione is publi- 
shed in the most recent volume of the Bibliotheca Franciscana Scholastica 
Medii Aevi. 

4 Cf. A. Teetaert, art. ‘‘Pierre Auriol ou Oriol’’, Dict. de théol. cath., XII, 
col. 1824. 

5 Bartholomaei de Pisis ex ord. Min. ... De vita et laudibus B. M. V. Libri 
sex (Venetiis 1596), pp. 95—128; see pp. 99—1I00, and 123, for express re- 
ference to Aureoli. This author is not to be confused with the Bartholomew 
of Pisa who wrote (1385—90) the Liber Conformitatum or De conformitate 
vitae beati Francisci ad vitam Domini Iesu (in Analecta Franciscana, tom. 
IV—V). 
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I. The Liber de Originali Virginis Innocentia. 


Since the Liber is dependent on the Tractatus (1315) and was submitted 
to John XXII, it could not have been written before 1316. On the 
other hand, its dedication to Prince John, son of James II of Aragon, 
would imply that it was written before the latter’s death (1327); while 
reference to John as an ecclesiastic would seem to show it must be 
dated more precisely as after 1320°. 


Of its author very little is known. Born about 1280, probably in 
Catalonia, Petrus Thomae may have been a student at Paris, though 
hardly under the direct tutelage of Duns Scotus. His literary activity 
seems confined to Barcelona between 1315 and 1330. It is possible 
(though no one has advanced this suggestion) that he made his studies 
at Toulouse, and thus would have had direct contact with Peter Aureoli 
and knowledge of the writings of Duns Scotus’. 


His Liber follows the same pattern as the Tractatus of Aureoli, stating 
first the authorities and reasons advanced against the Immaculate 
Conception and explaining the doctrine of original sin (Book I, parts 
I—III); then the positive arguments: God could preserve the Blessed 
Virgin from original sin; it was fitting; therefore God so privileged her 
(II, i-iii). At this point, however, the author introduces three completely 
new sections, to demonstrate that the doctrine agrees with Sacred 
Scripture and the Fathers, and is confirmed by several historical (and 
legendary) factors (iv-vi). The third book offers a systematic answer 
to objections raised against the teaching. 


Throughout, one feels the influence of Aureoli, though the book 
shows much originality. The author has somewhat of an opinion of his 
own on original sin, develops new arguments to show that God could 
preserve Our Lady from such sin, and elaborates many reasons for the 


6 For the printed text of the Liber, cf. P. Alva y Astorga, O. F. M. Obs., 
Monumenta antiqua seraphica, pp. 212—272. In addition, we have used the 
ms. Vat. Lat. 1288, fol. 15 v—52r. See also the analysis of P. Antonius Braiia 
Arrese, O. F.M., De Immaculata Conceptione B. V.M. secundum theologos 
hispanicos saeculi XIV (Bibl. Immac. Conc.: I] (Romae 1950), passim. The 
dedicatory epistle begins: Regalis celsitudinis inclytissimae proli Domino 
Infanti Iohanni, Serenissimi principis Domini Iacobi Regis Aragonum filio, 
frater Petrus Thomae lector fratrum minorum in conventu Barchinone... 
Deus... de medio fratrum Vestrorum eligens Ecclesiam suam insignitus 
decoravit ... — On Prince John, who became Archbishop of Toledo in late 
1319 and was consecrated in 1320 (at the age of nineteen), cf. A. Lambert, 
art. ‘‘Aragon y Anjou (Juan de)’’, Dict. de hist. et géogr. eccl., III, 1408—14. 

7 What little is known of Petrus Thomae is summarized by P. Marti de 
Barcelona, O. F. M. Cap., “Fra Pere Tomas (XIV), Doctor strenuus et in- 
vincibilis”, Estudis Franciscans, XXXIX (1927), 90—103. 
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fitness thereof: decet honorem Dei Patris... Dei Filii... Dei Spiritus 
Sancti ... mysterii reverentiam Incarnationis... ex parte totius generis 
humani (II, ii). On the other hand, the reasoning for the fact of the 
Immaculate Conception is definitely drawn from Aureoli (ex sufficientia 
vedemptionis: II, iii, 2) and Duns Scotus (ex sufficientia mediatoris: 
ibid., 3). The most origina] sections, which mark a distinct advance in 
doctrine, are those which seek to find a basis for it in Holy Scripture 
and in Tradition; and lastly, those which answer objections of all kinds. 


The Basis in Sacred Scripture 


Of the few Scholastics who before Petrus Thomae had defended the 
Immaculate Conception none made any attempt to go beyond theo- 
logical reasoning in their argumentation, while their use of the Scrip- 
tures hardly surpassed a negative defense whereby they showed that 
the texts alleged by opponents did not necessarily conclude that Mary 
contracted original sin. Our author must be credited therefore with the 
first earnest effcrt to find positive support for the doctrine in the pages 
of Holy Writ®. The result was singularly happy, for many of the texts 
he chose have since been used by theologians and indeed by the Church. 
This is, perhaps, the more remarkable since the full breadth of Patristic 
tradition on such texts was not known to him. 

At the same time Peter was careful to establish a principle which 
has since stood the test of time: that, though there is no express authority 
in the whole of Scriptures for either side of this problem, one can adduce 
many passages that would lead us to the positive view and by adaption 
at least give definite support to the truth we propose®. Admittedly, 
many of these texts are applied to Our Lady only by accomodation: 
manuductiones quae videntur adaptari congrue posse. Lest he therefore 
fall into the danger of unsound accomodation and useless exaggeration, 
Peter chooses to use only those texts which the Fathers have applied 
to Mary and particularly which the Roman Church “reads” (in Mass 


8 Cf. A. Braiia Arrese, op. cit., pp. 48 ff., who points out that the twelfth 
century had seen some attempts in this direction. 

® Liber I, iii, 4 (ed. cit., p.222a; ms. cit., f. 21rb): Cum autem quaeritur 
utrum beata Virgo fuerit concepta in originali peccato, est sciendum primo 
quod istud problema demonstrative determinari non potest per Scripturam 
Canonis, quia de conceptione Virginis in tota Biblia expressa auctoritas non 
habetur. — More clearly, Book II, IV, 1 (p. 240b; f. 32 vb): Quamvis in canone 
Scripturae Sacrae de conceptione Virginis, vel utrum ipsa peccatum originale 
contraxit vel non contraxit, expressa non inveniatur auctoritas, tamen adduci 
possunt aliquae manuductiones de multis ad aliquod devotorum Virginis 


solatium, pauca sumendo quae videntur adaptari congrue posse propositae 
veritati. 
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and Office) in honor of the Virgin. Thus used, the whole of Sacred Scrip- 
ture can be said to proclaim Mary as Immaculate: fota Scriptura sane 
intellecta clamat Beatam Virginem innocentissimam. 

Thus among texts of greater moment, Peter points out that the 
Proto-evangelium of Genesis would (in the Vulgate) show Our Lady 
as conquering Satan because through her all sin was to be wiped cut; 
therefore she had not even the beginning of sin in her conception’®. In 
Genesis likewise the ark of Noe is a figure of Mary, for she too was 
ordained for the salvation of the human race, was covered with the 
pitch of grace inside and out, and floated above the waters of the uni- 
versal deluge of sin (II, iv, 1). The same type of argument is taken from 
the ark of the covenant: Mary was to contain not the Law but God 
Himself: she was also made therefore of incorruptible “wood” (II, iv, 2). 
Here and in the spiritual interpretation given to the temple (ibid., 5), 
the divine maternity provides the key to the figures used. 

More important are the verses from the Psalms and the Sapiential 
Books which the Church applies to Mary. Thus the Psalms of the Office 
of Our Lady: In sole posuit tabernaculum suum... Sanctificavit taber- 
naculum suum Altissimus... Benedixisti, Domine, terram tuam... 
Fundamenta eius in montibus sanctis (ibid., 3). That again the Church 
should read the words of Wisdom on the feast of Mary’s Nativity (and 
now, we should add, in the Mass of December 8) would show, Peter 
argues, that they apply mutatis mutandis to Our Lady: “The Lord 
possessed me in the beginning of His ways . . . The depths were not yet, 
and I was already conceived” (Prov. 8, 22—24). The text, he admits, 
speaks primarily of uncreated Wisdom, yet because of the usage of 
the Church we may say Mary also was possessed in the beginning, that 
is, in the instant of her Conception". An even more weighty argument 
is drawn from Ecclesiasticus: “I came out of the mouth of the Most 


10 Liber II, ii, 6 (p. 232b; f. 27va): Decens videtur ut illa persona per 
quam est omne peccatum abolitum non habet peccati principium. Sed per 
beatam Virginem est omne peccatum abolitum. Unde serpentem qui Evam 
decepit Deus maledixit dicens: Ipsa, scilicet Virgo Maria, conteret caput 
tuum, id est, potentiam tuam; ergo decens videtur quod Virgo nullius peccati 
habuerit participium. (Note that this text is not given with others taken 
from Genesis in Book II, iv, 1.) 

11 Liber II, iv, 7 (p. 244b; f. 35ra): Haec licet videantur dici ex persona 
Sapientiae, tamen Ecclesia Romana haec legens in Epistola Beatae Mariae 
Nativitatis accipit ipsa in persona eiusdem Virginis. Ubi Virgo tria dicit de 
seipsa: primum quod ipsa est possessa in initio viarum Dei; initium autem 
viarum Dei ad nos fuit instans conceptionis personae Virginis; in illo enim 
lux orta est iusto et rectis corde laetitia. Secundum, quod ipsa est ab aeterno 
praeordinata; tertium, quod ipsa est concepta sine abysso, id est, sine pro- 
fundo vel tenebris originalibus. 
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High, the firstborn before all creatures” (24, 5 ff.). Since every creature 
proceeds from the mouth of God, for ‘“‘He spoke and they were made” 
(Ps. 148, 4), the Conception of the Virgin is here spoken of spiritually 
as coming forth through some special prerogative. But that she should 
be the “firstborn” does not imply priority of time but of dignity. Hence 
in her Conception, by the disposition of God, Mary possessed a privilege 
not granted to any other purely human creature; but since all others 
are conceived in original sin, her prerogative would seem to be that she 
did not contract that sin}. 


Lastly, Petrus Thomae turns to the New Testament, to say that the 
Ave gratia plena of the angel and the Magnificat of Mary herself suggest 
to the devout mind, without being absolutely conclusive, that the 
Blessed Virgin possessed such grace as to have been untouched by 
original sin’*. Thus, in the Magnificat Mary thanks God for all the 
graces she has received, yet never acknowledges herself a sinner, which 
she would have done had she been subject to original sin. 


Such passages represent the first attempt among the Scholastics 
to find positive support for the doctrine in the revealed word. Unfortu- 
nately, no Scholastic until John Vitalis(c. 1388) was to make use of this 
material. 


The Basis in Tradition 


Aureoli supplies Petrus Thomae with texts from Ambrose, pseudo- 
Jerome, Augustine and pseudo-Augustine; but our author introduces 


a new development in his chapters on Anselm, Bernard and pseudo- 
Iidephonse (II, v, 6—9). 


All Scholastics defending or denying the Immaculate Conception 
were familiar, of course, with Saint Anselm’s statement that it was 
fitting that she from whom Christ was to take flesh be graced with a 
purity than which under God no greater could be thought". Peter 
quotes this with the remark: “I know not what can be said more clearly 


12 Liber II, iv, 9 (p. 245b; f. 35 va): Cum omnis creatura de ore Dei prodeat 
(ipse enim dixit et facta sunt), oportet quod propter aliquam praerogativam 
conceptionis Virginis ipsa dicatur specialiter ab ore Dei prodire. Similiter 
primogenita non est intelligenda propter prioritatem temporis sed dignitatis. 
Ergo in sua conceptione per Dei dispositionem aliquam praerogativam habuit 
aliqua alia creatura rationalis ... Videtur ergo quod Virgo peccatum originale 
non contraxit. 

18 Ibid., 10 (p. 246b; f. 36rb): Manuduci licet non cogi efficaci consequentia 
devotus animus potest ad praefatam attribuendam Virgini puritatem si 
subtiliter et devote consideret tam angelicae salutationis processum quam 
ipsius Virginis canticum. 

14 De conceptu virginali, c. 18 (P. L. 158, 451). 





Immaculate Conception after Aureoli 181 


on the complete innocence of the Virgin” (II, v, 6). He then cites the 
interpretation given by Saint Thomas Aquinas. The latter had concluded 
that it was no proof because such purity belonged only to the God-man 
and had Mary possessed it she would not have needed redemption. 
Therefore she had a purity next to that of Christ, but not that of original 
innocence. This answer, Peter replies (who is here guided by Duns Scotus 
and Aureoli’s solution of this difficulty), fails first of all in the faulty 
inference it implies: namely, that since such purity belongs to Christ 
by right (de iure) it cannot be conceded to another by privilege. Again, 
the reason given is not valid, for her preservation was Christ’s most 
perfect act of redemption and mediation. Thirdly, if Mary possessed 
the greatest purity under Christ, as Aquinas maintains, the opposite 
of his conclusion should follow: original innocence is the highest under 
Christ!*. Lastly, Saint Thomas’ interpretation goes beyond the meaning 
of Saint Anselm?’. 


The Liber continues with texts from the Meditationes of Saint Anselm 
hitherto unused in this question; and then devotes a chapter to the 
Sermo de Conceptione which is here attributed to the holy Doctor’®. 
Our author seems to be the first Franciscan to use this work. 


To answer the authority of Saint Bernard, “who was most devoted 
to the Virgin” (I, i, 3), was always difficult for the Scholastic defenders 
of Mary’s privilege. Petrus Thomae considers both the Letter to the 
Canons of Lyons and the Sermon on the Assumption in which Bernard 
had opposed the new feast of the Conception, but attempts first to 
establish that one may derive the Immaculate Conception from the 
words of Saint Bernard: ex verbis eius potest persuaderi propositum 
nostrum (II, v, 8). For exemple: the pious sense of the faithful according 
to Saint Bernard considers the excellence of Mary so great as to be 


15 St. Thomas, Sent. III, d. 3, q. I, a. 1, quaest. 2, ad 3 (ed. Parma, tom. 
VII, p. 38b). 

16 Liber II, v, 6 (p. 251a; f. 38 vb): Ex ipsa (responsione) oppositum sequi- 
tur. Arguam enim sic: maximam sub illa puritate quae soli Deo homini de 
iure debetur Virgo debuit habere secundum ipsum. Sed puritas originalis 
ex privilegio est maxima sub illa originali puritati quae soli Deo homini de 
iure debetur; altiori enim gradu habet originalem puritatem qui eam habet 
a se et de iure quam qui habet eam ab alio et ex privilegio. 

17 Tbid.: Quarto deficit in auctoritatis corruptione; intendit enim auctoritas 
attribuere Virgini summam puritatem quae intelligi sine repugnantia potest. 

18 Liber II, v, 7 (p. 251b; f. 39ra): Praefatus venerabilis ac fide dignus 
Anselmus, originalis innocentiae Virginis zelator praecipuus, sermonem 
praeclarum de Virginis conceptione . . . composuit. — This is the De concep- 
tione now acknowledged the work of Eadmer (P. L. 159, 301—319; and the 
critical edition of Thurston-Slater, Eadmerus De conceptione sanctae Mariae, 
Freiburg, 1904). 
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beyond human description. But to have no sin is more excellent than 
to have had some sin. Therefore it is more in keeping with this pious 
assertion of the faithful to hold that Mary had no sin whatsoever. 
Whatever was the mind of Saint Bernard, his words bespeak the original 
innocence of the Virgin’. 

But what of the mind of Bernard as he opposed the feast ? Some try 
to discard the authority by citing the apparition in which Bernard 
repudiated his opposition®®. Others, like Aureoli?!, labor in vain to 
reconcile Bernard and Anselm. Our author chooses rather to see the 
mind of Bernard as opposed, and dares therefore to offset the authority 
of Saint Bernard by that of Saint Anselm and other Saints. He suggests 
that as God did not reveal Himself completely to Abraham, Isaac and 
Jacob, and concealed things from Moses which He revealed to the 
prophets, in like manner that the Mother of God did not reveal all her 
secrets to Bernard is not unbecoming, especially since his famous Letter 
does not say that he sought divine guidance but reveals rather that he 
relied on human reason in passing judgment”. 

Lastly, Petrus Thomae offers a text which no other Scholastic seems 
to have used or known, a proof that the Liber itself was not well known. 
Not until the fifteenth century do we find citations of the text here 


given from ‘‘Saint Ildephonse of Toledo, a most devout client of Mary 
to whom she sent a chasuble from heaven and who wrote a beautiful 


19 Liber II, v, 8 (p. 253b; f. 4orb, badly corrupted): Quidquid igitur fuit 
de mente Bernardi, verba sua magis redolent condecentiam originalis inno- 
centiae Virginis quam originalis labis aerumnam. 

20 Liber II, vi, 2 (p. 255a; f. 41ra). The first appearance of this story seems 
to be in a letter of the monk Nicholas of St. Alban to Peter Cellensis (P. L. 202, 
623). Bernard is supposed to have appeared to a monk of Clairvaux with a 
spot on his breast (or, as a variant, on his forehead), the result he confesses 
of his opposition to the Immaculate Conception. 

21 P. Aureoli, Tvactatus de Conceptione, c. 4; in (L. Lemmens, O.F.M., ed.) 
Fr. Guil. Guarvae, Fr. Ioan. D. Scoti, Fr. Petri Aureoli Quaestiones Disputatae 
de Immaculata Conceptione B.M.V. (Ad Cl. Aquas, 1904), pp. 69—70. See 
P. Thomae, Liber II1, 10 (p. 264b; f. 46va): Ad Bernardum: quamvis aliqui 
conentur ipsum et Anselmum ad concordiam reducere, videtur mihi tamen 
salva ipsorum reverentia quod in vanum laborant. Nam Bernardus nititur 
omnino probare quod Virgo in peccato fuit concepta. Sed auctoritatem An- 
selmi et aliorum Sanctorum audeo Bernardi auctoritati praeferre, et maxime 
cum ipse ut dicunt aliqui videatur haec retractasse post mortem. 

22 Liber, loc. cit.(p. 265a; f. 46vb): Abraham fuit multum familiaris Deo 
et intimus eius secretarius ... Similiter Moyses fuit intimus secretarius Dei 
et tamen multa Deus ostendit postea prophetis aliquibus quae forte non 
indicavit (Abrahae et) Moysi. Dicendum ergo quod nullum inconveniens est 
quod Mater Dei non revelaverit omnia secreta sua Bernardo, maxime cum 
non legitur quod ipse certificari petierit per divinum oraculum de hoc facto 
sed humanae potius rationi videatur inniti. 
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work on her virginiy’”’**. The citation, however, is from De partu Virginis 
attributed now to a later author, probably Paschasius Radbertus 
(7 c. 860). It is a clear statement that Our Lady was in no way subject 
to sin at birth and that as sanctified in the womb she had not contracted 
original sin*, 

How to Answer Contrary Authorities 


In the third book of the Liber de originali Virginis innocentia our 
author answers the authorities advanced against the doctrine>. We may 
here note simply that he proposes an “expeditious and compendious 
method” of achieving a sound understanding of such authorities and 
solving the difficulties they present. Every authentic proposition may 
be reduced to one of three classes: it either makes exception for an 
individual (singulariter exceptiva) or includes all in a general way 
(universaliter distributiva) or expressly mentions one person (persona- 
liter expressiva). An example of the first: one which states that Christ 
alone is without sin; of the second: we were by nature children of 
wrath; of the last: that Mary was conceived in original sin. To answer 
each we may set up certain rules*. 

The first rule: In every proposition which exempts Christ from sin the 
Virgin Mother is likewise to be understood as exempt. Such a broad 
and apodictic rule finds its basis in pseudo-Augustine’s Sermon on the 
Assumption, wherein the close relationship between Christ and His 
Mother is used to prove that Mary suffered no bodily corruption; the 
same relationship avails equally for the original innocence of the Mother 
of God (c. 2). The second rule follows from this: No universal proposition 
which supposes or predicates sin of mankind can include the Virgin 
since no such proposition includes Christ as man. Moreover, the same 
Sermon states that Mary is rightly exempted from certain general rules 


23 Liber II. v, 9 (p.254a; f£. 40va); cf. St. Ildephonse, De virginiiate perpetua 
sanctae Mariae (P. L. 96, 53—110); and G. Bareille, art. “‘Ildefonse, saint’, 
DTC, VII, 739—43. 

24 Tiber, loc. cit.: Sic dicit: Beata Virgo Maria nisi de utero matris sanctifi- 
cata esset minime eius Nativitas colenda esset. Nunc autem quia auctoritate 
totius Ecclesiae veneratur, constat eam ab omni peccato originali immunem 
fuisse . . . Nullis ergo quando nata est delictus subiacuit nec originale peccatum 
in utero sanctificata contraxit. — In the original (P. L. 96, 211), the last 
sentence precedes the other two. 

25 We have omitted Book II, part VI, in which perhaps not too happily 
the author has recourse to apocryphal legends and revelations, but in which 
also (with Aureoli) he makes appeal to the feast as celebrated and preached 
especially at Paris and Oxford, ubi maxime viget studium fidet orthodoxae 
(II, vi, 3; p. 2554; f. 411ra). 

26 Liber III, 1 (p. 259a; f. 43rb). Peter Aureoli had advanced similar prin- 
ciples without as great details (Tvactatus, ed. cit., pp. 75—76). 


13* 
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because of her great grace and dignity as the Mother of God. Thirdly 
as a consequence of the two foregoing: Every proposition in which sin 
is attributed to Mary is to be understood only as attributing it to her 
causally (not formally) or according to common law (abstracting from 
her privileged position) or ex se (she would have it by possessing human 
nature). Lastly: Any proposition that affirms that Mary was purged 
or cleansed is to be understood of a contagion or stain which would 
have been present had she not been preserved (c. 3—5). 


Such, in brief, is the contents of the work of Petrus Thomae; our 
sketch suffices to show its originality, the marvelous synthesis it con- 
tains, and its great merit as probably the first attempt to discover in 
systematic fashion a basis for the Immaculate Conception in Holy 
Scripture. Despite its contribution, it seems to have had surprisingly 
little influence?’, though too little is known of the Friars at Paris after 
1320 to allow us to draw definitve conclusions. There seems some 
affinity between Petrus Thomae and Caracciolus, yet authorities differ 
on the date of the latter’s work at Paris. 


II. Franciscan Scholastics before 1350 


The first half of the fourteenth century witnessed a gradual develop- 
ment at Oxford, Paris and elsewhere from general denial or forthright 


opposition to the Immaculate Conception to a fairly widespread accep- 
tance among Scholastics. By and large, the credit for this transition 
must be given to the many followers of Duns Scotus particularly in the 
Studium of Paris. The survey here presented does not, however, profess 
to be definitive or exhaustive?®, 


The Oxford Friars 


In 1314, while Aureoli was disputing the doctrine at Toulouse, William 
of Nottingham (+ 1336) was commenting or the Sentences at the University 


27 Among the litterary remains of John of Aragon, to whom the Liber is 
dedicated, is a Liber Contionum which contains several sermons De Concep- 
tione B. M. It would appear, however, that he did not accept the doctrine 
proposed by Petrus Thomae: Licet enim in peccato originali, ut credo, con- 
cepta fuit, tamen . . . illico post animae infusionem copiosissime sanctificatione 
mundata fuit (cf. A. Lopez, in Archivo Ibero-Americano, XXXVI, 1933, 186). 

28 See the survey of P. Fran. de Guimaraens, O. F. M. Cap., “La doctrine 
des théologiens sur l’Immaculée Conception de 1250 a 1350”, Etudes francis- 
caines, N.S. III, n. 9 (Dec. 1952), 181—205; IV, n. 10 (Juin 1953), 167—187. 
Unfortunately there are several lacunae in this article; thus, it fails sometimes 
to cite recent editions of texts. 
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of Oxford?*. If the written text, redacted some years later, is any indi- 
cation of the Oxford School as a whole, it would reveal that little or no 
advance had been made in the decade after Scotus’ teaching at the 
English school. The proof of the possibility (a. 3) is very weak as com- 
pared to Aureoli’s work; and the actuality (c. 4) is proposed with great 
prudence: Quid autem sit de facto, ille solus novit qui ut ipsamet esse 
Mater Dei disposuit. William does not even say that the positive answer 
is his own conviction. He is content to write that while the common 
opinion of theologians is that Mary contracted original sin, there are 
others who say the opposite: non pertinaciter asserendo sed reverenter 
opinando. No one indeed at that period could assert the positive answer 
as alone tenable; at best, as William writes, it was a reasonable opinion: 
Haec opinio videtur valde rationabilis*. 


We may seriously question, however, whether even the cautious 
position of William of Nottingham mirrors the general trend of his day. 
William of Alnwick, master at Oxford about 1316, passes over the 
question entirely*". Earlier, Robert Cowton, lecturing after the Oxford 
commentary of Duns Scotus, had clung to the negative position and had 
actually both quoted and refuted the arguments of the Subtle Doctor. 
He cannot see that the argument proves more of Our Lady than of any 
other woman, though he does agree that if anyone should be preserved, 
it ought to be the Mother of Christ®*. A few years after Nottingham, 
about 1317, the Venerabilis Inceptor, William Ockham, likewise failed 
to give a special question to the Immaculate Conception, though other 
texts with a direct bearing on the question of original sin, etc., show at 
least that he did not directly criticize the position of Scotus and did in 


29 Cf. A.Emmen, O.F.M., “Immaculata Deiparae conceptio secundum 
Guillelmum de Nottingham”, Marianum V (1943), 221—44 (introduction), 
245—60 (text). 

30 He continues (ed. cit., p. 254): Nam cum tot sunt modi quibus Deus 
potuit ipsam purgasse et a peccato originali praeservasse, et hoc ipsi nec matri 
derogasset, sed magis ad honorem utriusque fuisset, nec etiam fuisset contra 
ordinem universi, sed potius ad decorem... consonum est christianae devo- 
tioni sentire, donec aliud per Deum sibi constiterit, vel saltem donec mater 
Ecclesia aliud praeceperit, quod auctor naturae Virginem... a quocumque 
vitio naturae praeservaret; maxime cum multo maius sit ipsam Virginem 
fieri matrem Dei quam a praedicta macula praeservari. 

31 His Sentences III, d. 3, contains only the question: Utrum beata Virgo 
fuerit plus gavisa de conceptione Filii Dei quam de eius passione doluerit 
(Assisi, Bibl. Comm. 172, fol. toor). The second book seems to contain nothing 
on original sin. 

32 See text in Fran. de Guimaraens, art. cit., 33, n. 89: Sed licuit sic potuit, 
quia tamen oppositum videtur esse de mente sanctorum, ideo argumenta 
facta ad probandum quod non contraxit non concludunt, etc. 
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a general way admit the possibilty of the preservation®*. Later, Walter 
of Chatton, master at Oxford before 1330 (with Sentences dated shortly 
after 1322), who otherwise opposed Ockham and Aureoli, shows himself 
definitely in favor of the doctrine. Despite his knowledge of the liber 
Aureoli, i. e., most likely the Tractatus, his own presentation is moderate, 
reserved and very brief, with the argument of fitness drawn from the 
Assumption: if God willed to preserve the Blessed Virgin after death 
from bodily lack of beatitude, it was much more fitting that He should 
preserve her from eternal loss of happiness and therefore from the 
demerit implied in original sin**. He was cited later (1344) by the Augus- 
tinian Gregory of Rimini as favoring the Immaculate Conception*®. 
Later Franciscans, like Adam Wodeham, disciple of Ockham, and 
James of Casali at Cambridge, either held the negative view or refrained 
from expressing their preference*®. 

Present research thus shows that the Friars of Oxford before 1350 
possessed no unanimity on the question of Mary’s prerogative; that, 
indeed, more either opposed or neglected the doctrine than defended 
it. With this disappointing conclusion we turn to the group at Paris. 


Opposition at Paris 


Legend has it that the University of Paris abandoned all opposition 
to the teaching of the Immaculate Conception after the defence of 


33 Cf. E.M. Buytaert, O.F.M., “The Immaculate Conception in the 
Writings of Ockham’’, Fran. Studies, X (1950), 149—63. 

34 See E. Longpré, O. F.M., “‘Gualtiero de Catton: un maestro frances- 
cano d’Oxford’’, Studi Fran., XX (1923), 1o1—114. The text on the Immac- 
ulate Conception (p. 108) reads: . . . Persuasio melior ad hoc est ista: ipsa 
secundum omnes nunquam fuerit sub peccato actuali, igitur nunquam sub 
originali. Probo conclusionem: congruum est quod si Deus voluit beatam 
Virginem praeservare post mortem a corporali carentia beatitudinis, multum 
magis erat congruum quod praeservaret eam ab aeterna carentia beatitudinis 
et per consequentiam similiter demerito carentiae aeternae. Secunda con- 
gruentia: sibi tribuendum est quidquid sibi potest tendere ad honorem et 
Filio ad laudem, nec est absolute negandum; sed oppositum non habetur ex 
Scriptura (vead more probably: nec est absolute negandum si oppositum non 
habetur ex Scriptura;) quod sit; igitur; etc. Aliae congruentiae adducuntur 
sed non valent, quia aeque concluderent de parentibus remotis. Tertium 
dubium: an de facto fuerit praeservata. Et pie tenendum quod sic propter 
dictas congruentias ... Qualiter (auctoritates glossandae sunt), quaere librum 
Petri Aureoli. 

35 Cf. Fr. de Guimaraens, art. cit., 35. Despite the statement of the author 
that the text cannot be found in Chatton, it is clearly in the passage given by 
Fr. Longpré. However, we have ventured to offer the correction in the preceding 
note on the basis of the text of Gregory: quidquid honoris possibile et condecens 
Matri Christi debet sibi attribui seu aestimari esse concessum si oppositum 
non habetur ex Scriptura (art. cit., 35, n. 100). 

36 Cf. Fr. de Guimaraens, art. cit., 34—36; for Dominican opponents in 
England, Thomas Sutton, Nicholas Trivet, Robert Holkot, ibid., 37—39. 
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Scotus. History tells a different story. Many indeed followed the Marian 
Doctor; yet on the other hand not a few, including some Friars Minor, 
continued to oppose the teaching and refuted or attempted to refute 
by name the reasonings of Duns Scotus. 

Among these Friars was Bertrand de la Tour. Magister regens at 
Paris about 131I—12, he was provincial of Aquitaine when Aureoli 
wrote the Tractatus and so ably defended the doctrine. Yet Bertrand 
plainly taught and preached that Mary was conceived in original sin, 
as is evident from sermons he gave later as archbishop*”. Somewhat 
later (1330—32), the famous Alvarus Pelagus complained of the “‘new 
theologians” who departed from the common opinion to hold the 
Immaculate Conception®*. However, as is evident from the long list of 
these “‘new theologians” such opponents among the Friars Minor were 
in the minority*®. 

On the other hand, opponents without the Order grew in number. 
Hervaeus Natalis (Nédélec), Durandus of Saint-Pourgain, Pierre de la 
Palu, John of Naples, are a few names one meets in the Dominicans". 
Of these, Durandus shows himself a very calm and moderate opponent. 
To him the negative view seems truer, though he sees the reasonableness 
of the Franciscan thesis and admits that it in no way militates against 
Mary’s need of redemption. What God actually did remains hidden, 
because this is something that depends on His will*!. The famous Quaestio 


37 Archbishop of Salerno in 1320 and later cardinal-archbishop of Frascati, 
Bertrand died at Avignon about 1334. For his sermons, cf. P. Alva y Astorga, 
Radii solis ... col. 1142—44. 

38 De planctu Ecclesiae II, c. 52 (ed. 1517, f. 169; ed. 1560, p. 110): Mater 
Christi... in originali peccato concepta fuit... et hanc sententiam omnes 
antiqui theologi (tenent)... licet novi quidam theologi a sensu communi 
ecclesiae recedentes teneant contra... quorum opinio nova et phantastica 
sit a fidelibus cancellata. 

39 Cf. (L. Lemmens, O. F. M.) “‘Bibliographia seu Bibliotheca Franciscana 
de Immaculata Conceptione B. M. V.”’, Acta Ord. Minorum, XXIII (1904), 
454—83 (the list for the fourtheenth century, pp. 455—48). 

40 Cf. Fr. de Guimaraens, art. cit., 171—75. 

41 Sent. III, d. 3, q. 1, n. 4 (Antverpiae 1566), f. 217rb: Hic est duplex 
modus dicendi. Primus est quod B. V. non fuit concepta in originali peccato, 
sed simul tempore fuit animata et gratia ipsi data. Et huius dicti ostenditur 
primo possibilitas... secundo congruitas... et tertio probatur quod ita 
factum fuerit. — N. 8 (f. 217va): Alius modus dicendi est quod B. V. potuit 
quidem ab originali peccato praeservari virtute divina, sed non decuit ut 
praeservata fuerit. — N. 14 (f. 217vb): Puto tamen quod si B. V. peccatum 
originale non contraxisset, potuisset tamen vere dici redempta a Deo, pro 
eo quod in radice sua, ex natura suae conceptionis obligata erat ad incurren- 
dum peccatum nisi fuisset a Deo praeservata. 

His own position is more clearly brought out in q. 2 (f. 218va): His non 
obstantibus, prior opinio videtur verior, scilicet quod Deus potuit facere 
quod B. V. per solum instans esset in culpa originali et toto tempore sequenti 
in gratia... (f. 219ra): Utrum autem hoc fecerit (Deus) ipse novit, quia de 
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of John of Naples (c. 1316) shows thorough acquaintance with the 
Franciscan School, since the author quotes verbatim the words and argu- 
ments of Duns Scotus, and in turn tries to show: potuit, non decuit, ergo de 
facto (Maria) subiecta fuit peccato originali. The tone of the argument 
is moderate. 


An earlier, more important and more extreme opponent is the secular 
Master John of Pouilly (likely about 1309), who a few years after Duns 
Scotus had left Paris attacked the Subtle Doctor and branded his 
teaching heretical**. The text contains long citations from Duns Scotus 
and examines in detail the latter’s arguments and solution, to conclude 
that neither Mary nor God, her Son, needs our lies, that inasmuch as 
Scotus’ position is against all Scripture it must be reckoned heretical, 
and that one who has so taught must be dealt with otherwise than by 
mere argument. 

The Tradition at Paris 


The Mariale magnum of the early Scotists is also a mare magnum on 
the question of chronology and mutual influence. We shall not therefore 
pretend a surety which we do not have in the order in which we consider 
these Scholastics. 


John de Bassolis, one of the immediate disciples of Scotus, seems to 
have continued the tradition of his master. He is said to have lectured 
on the Sentences at Reims in 1313; and the printed text shows that he 
follows Scotus. Of a fellow-disciple, Antonius Andreas, tradition says 
that he was a most faithful follower, one manuscript of 1426 calling 
him Scotellus (a name also given to Petrus de Aquila), another of 1429 
Scotulus. He makes little contribution to the history of our question*. 


his quae mere dependent ab eius voluntate non possumus habere plenam 
certitudinem nisi ipse revelaverit. (These texts are from his third redaction 
of the Sentences, dated 1317—-25; but we may suppose the earlier redactions 
contained the same opinion.) 

42 Cf. C. Bali¢é, O. F. M., Ioan. de Polliaco et Ioan. de Neapoli Quaestiones 
Disp. de Immaculata Conceptione “i M. V. (Bibl. Mariana Medii Aevi: Tex- 
tus: I) (Sibenici, 1931), pp. 73—9 

* C. Balié, op. cit., p. 2: Primo abe declarare quod non potest dici probabi- 
liter nec teneri pro opinione probabili quod beata Virgo de facto non contraxit 
originale peccatum. Imo salva cuiuscumque reverentia, videtur quod debeat 
haereticum reputari. 

44 Tbid., pp. 13—14; the whole text is given pp. I—7 

% In III Sent., d. 3, q. I, a. 3 (Parisiis 1516), f. 28r: Videtur mihi dicendum 
quod Deus potuit et decuit hoc fieri quod ipse praeservaret Virginem matrem 
suam dulcissimam ne peccatum originale contraheret in sua conceptione. 

46 In IV Sent. Libros opus longe absolutissimum (Venetiis 1578), f. 93ra—va. 
To say that he did not as yet dare to defend the privilege (as Fr. Franc. de 
Guimaraens states, art. cit., 167—68) does not seem to be justified. 
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The first disciple at Paris to devote an extended question to the 
Immaculate Conception appears to be Landulphus Caracciolo (unless 
we are mistaken as to his chronology). His question’, divided into six 
articles per modum conclusionum, shows first that on which all agree: 
then the negative position, with several new authorities; while the 
statement of the positive position (concl. 3) is prefaced by a protesta- 
tion: Salva semper fidei sinceritate et tam abdidi mysterii sacramento, 
et Matris ineffabilis purae et benedicti Filit privilegiis, pono auctoritates 
et quatuor rationes ponentes B. V. non fuisse in originali conceptam. Et 
praemissa protestatione istis adhaereo. The authorities cited in favor of 
the doctrine are new, for Landulph introduces several from the De 
Conceptione B. Mariae of pseudo-Anselm (Eadmer), and to these he 
adds a lengthy exegesis of the usual text from Saint Augustine’s De 
natura et gratia, while the reasons in part repeat and develop those of 
Scotus. However, the doctrine as a whole is lacking in theological pre- 
cision. 

Hugh of Newcastle-on-T yne, who perhaps follows Landulphus*., is faith- 
ful to Scotus, yet presents the doctrine in such sober and objective fashion 
as to lead one to imagine that he is not stating his own views®. While 
he does not indeed provide a fervent apology and splendid argumen- 
tation, he does not differ from the other prudent exponents of the 
teaching. The presentation is marked by clarity and precision rather 
than by originality: he shows that the question centers on the time of 
animation and depends on the distinction between contractio formaliter 
and/or causaliter, while the divine motherhood is seen as the main 


47 Cf. D. Scaramuzzi, O. F. M., “L’Immacolato Concepimento di Maria: 
questione inedita di Landolfo Carracciolo, O. F. M. (¢ 1351)”, Studi Frances- 
cani, XXVIII (1931), 33—44 (introduction), 44—69 (text). There is no evi- 
dence that Landulphus also wrote a tract on the Immaculate Conception 
(cf. C. Balié, O. F. M., Theologiae Marianae Elementa, Sibenik, 1933, p. civ, 
n. 100). The tract attributed to him may well be that of the Carmelite Michael 
Aiguani; cf. note 83 infra. 

48 Cf. A. Emmen, O. F.M., “Hugo de Novocastro eiusque doctrina de 
Immaculata Conceptione”’, Studi Fran., XLI (1944), 126—39 (introduction), 
139—47 (text). If one may make a very tenuous connection and contrast 
between dico quod immo (Landulphus, ed. cit., p.67, n.2) and dicitur quod 
immo (Hugo; cf. note 50, infra), then perhaps Landulphus preceded Hugo. 
However, the dico quod immo is also found in Robert Cowton, on whom Hugo 
seems to depend. The text otherwise reveals little rapport between Hugo 
and Landulph. 

49 I would therefore disagree with the characterization offered by Fran. 
de Guimaraens, art. cit., 45. The text may likely be a reportation; yet that 
Hugo is really defending the doctrine seems plain from the very arrangement 
of his reasonnings and from the fact that he answers only the reasons of the 
negative position. 
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reason for the preservative redemption®®. Though considerably shorter, 
his exposé is better than of Landulphus. 

That Peter Aureoli came to Paris in 1316 is certain; that he followed 
Hugh of Newcastle can be shown with some degree of probability. 
Agreeing with Fr. Eligius M. Buytaert that the Reportation (questions 
edited in this issue) belongs to the Parisian period of Aureoli, we would 
point to the author’s remark on the distinction of de iure and de facto: 
Et hoc est quod aliqui dicunt quod (Maria) contraxit peccatum originale 
causaliter et virtualiter, non autem formaliter. This distinction is repeated 
at the end of the question. But, subject to correction, we think that the 
only one who had previously used this latter distinction was Hugo de 
Novocastro. 

Aureoli’s close successor, Franciscus de Marchia (or Franciscus Rubei 
de Pignano), Baccalaureus sententiarius in 1319—20, adds nothing 
new. However, he is certainly among the defenders of the doctrine, 
despite a recent adverse judgment®!. Perhaps here we may add Petrus 
de Aquila, the exact date of whose work is not established. That he was 
called Scotellus is sufficient indication of his doctrinal position; yet the 
text on the Immaculate Conception shows also a direct use of William 
of Ware. The latter is named once in the course of the discussion, and 


almost all answers to objections are taken quite literally from him*?. 


Franciscus De Mayronis 


A special place in the history of the Immaculate Conception must 
be assigned to Frangois de Meyronnes, the Doctor acutus or illuminatus 


50 Cf. A. Emmen, ed. cit., 143: Ponendum est in conceptione Matris quid- 
quid est possibile et non derogat conceptione nec privilegio Filii. . . (sed) hoc 
ponendo relinquitur privilegium (Filii), quia ponitur quod Christus non habuit 
peccatum originale nec causaliter nec formaliter; si autem negetur a Matre 
quod formaliter, conceditur tamen quod causaliter. — Then, pp. 143—44: 
Ad primam, cum dicitur quod non fuisset redemptor universalis, dicitur quod 
immo, quia redemptor universalis perfectior respectu huius Virginis. Quod 
patet quia nisi eam praevenisset quoad peccatum, offensam incurrisset; et 
ideo redemit, quia aliter de merito suo non fuisset liberata. Unde merito 
passionis suae praevisae impetravit sibi (Mariae), quod numquam peccatum 
contraheret. 

51 Cf. Fran. de Guimaraens, art. cit., 46: (Il) n’ose pas non plus se ranger 
ouvertement parmi les défenseurs du glorieux privilége de Marie. II incline 
pourtant vers cette opinion, etc. The text of his question is as clearly a defence 
as is that of his predecessors. It is contained in ms. Vat., Barb. lat. 791, f. 
98rb—9ovb, and Assisi, Bibl. Comm. 180, f. 16r—17v. The latter ms contains 
the Sentences of Gerard Odonis, but at this point it substitutes the question 
of de Marchia: Ista enim quaestio non est magistri Geraldi sed magistri Francisci 
de Marcia, nec ponit magister Geraldus praedictam quaestionem in isto tertio. 

52 TIT Sent., d. 3, q. 1 (C. Paolini, O. F.M., Fr. Petri de Aquila O.F.M., 
cognomento Scotelli B. Ioan. Duns Scoti discipuli Commentaria, Levant, 1907, 
Ill, pp. 31—37). 
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(c. 1288—p. 1328)**, not only because he was, in the words of William 
de Vaurouillon, Doctoris Subtilis validior imitator and the founder of 
Scotism as a school but also because as an assertor maximus of the. 
Immaculate Conception he had considerable influence on the develop- 
ment of the doctrine. Besides a bold and perhaps extreme defence in 
the Sentences (1320—21), he composed a Tract or sermon which follows 
the order of the Sentences, and several other sermons*™. 

For the most part the defence in the Sentences follows what was by 
now the tradition at Paris, though the text is full of the mannerisms 
of the author. However, the argument contains a radical departure 
from past Scholastics in that bluntly and without qualification it 
proclaims the actuality of the Immaculate Conception: God could 
preserve the Blessed Virgin; it was fitting; therefore God actually (de 
facto) so preserved her®>. The reasoning offered in no way warrants this 
categoric conclusion: a benevolent agent omits nothing possible in 
respect to an effect pleasing to him; but God is an agent benevolent 
in the highest degree, while the purity of His Virgin Mother was most 
pleasing to Him.. .; therefore either God actually preserved her or passed 
over something fitting. The usual arguments are given in abbreviated 
form (some suggest a slight parallel to the Tract of Aureoli); emphasis 
is laid on the privileged position this doctrine accords Our Lady; though 
this implies exemption from the common law, she was truly redeemed. 

This forthright position is constantly taken by de Mayronis in his 
other works and passes from him to the Scotistic School®*. Thus it was 
used in his tract cr sermon on the text: Audite somnium, but repeated 
by him in such variation that the first time we have the famous trilogy: 


53 Cf. B. Roth, O. F.M., Franz von Mayronis, O.F.M., Sein Leben, seine Werke, 
seine Lehre vom Formalunterschied in Gott (Franz. Forschungen: 3) (Werl, 1936) 

54 Pedro Alva y Astorga edits the questions of the Sentences (Monumenta 
antiqua seraphica, pp. 275—83), a Tvactatus diffusus de conceptione B. M. V. 
(pp. 283—316), and several sermons (pp. 317—26). On the other hand, B. Roth 
(op. cit., pp. 216—18) describes a Tract or sermon that follows the structure 
of the Sentences. In accordance with the text: Audife somnium meum quod 
vidi (Gen. 37, 6), it is divided into ten (in one manuscript) or twelve visions 
corresponding to the articles of Sent. III, d. 3, q. 2. This seems identical with 
the anonymous sermon published by Alva y Astorga in Monumenta antiqua 
ex variis authoribus (Lovanii 1664), pp. 236 ff. (quoted by X. M. Bachelet, 
art. ““Immaculée Conception”, DTC, VII, col. 1090). See note 57, infra. 

55 Sent. III, d.3, q.2 (Venetiis 1520), f. 165rb—va: Secundo quaero: 
Utrum B. V.M. fuerit concepta in peccato originali... Hic sunt duodecim 
articuli secundum ordinem declarandi... Primus articulus: quod Deus 
potuit beatam Virginem praeservare ne contraheret peccatum originale... 
Secundus . . . quod decuit quod Christus matrem suam ne peccatum originale 
contraheret praeservaret ... Tertius articulus, quod de facto Deus Matrem 
virginem ab originali praeservavit. 

56 Cf. Fr. de Guimaraens, art. cit., 46—49. 
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Potuit-decuit-fecit®”. Theologians and historians have known, if artists 
have not, that Duns Scotus never used that expression; yet none seems 
to have pointed to Franciscus de Mayronis as responsible for it. 


William Rubié 


A reaction to the unwarranted position of de Meyronnes might be 
expected, and it was not long in coming. The first opposition is to be 
found in a Friar Minor, William Rubid, who was in Paris at least by 1320, 
when he followed and reported the Sentences of Franciscus de Marchia®®. 
Though he does not mention de Mayronis by name, it is evident that 
in his own Sentences the question of the Immaculate Conception is a 
rebuttal of the Doctor Illuminatus. He does not deny the doctrine, for 
he considers it a pious belief which, though without foundation in the 
Scriptures, can be said to have a basis in the Assumption and in the 
fact that the Church allows the feast and so seems to favor this position®®. 
On the other hand, one cannot pertinaciously assert the negative view: 
nec unum nec alterum est pertinaciter asserendum®, 


57 Cf. B. Roth, op. cit., p. 218: Prima visio: quod Deus potuit praeservare 
matrem ... Secunda visio, ex quo Deus potuit praeservare, decuit ut de facto 
faceret ... Tertia visio, quod ex quo decuit Deum li (hoc) facere, quod de 
facto ipse fecit. The text continues as in the Sentences: quia nullum agens 
benevolum praetermittit aliquid de decentibus circa effectum placitum sibi 
(quoted by X. M. Bachelet; otherwise not available). 

58 For bio-bibliographical details, cf. José M. Rubert Candau, El conoci- 
miento de Dios en la filosofia de Guillermo Rubid (Madrid, s. a.), pp. 3—40. 
William Rubio was born at Villafranca del Panadés in Catalonia. It is not 
known whether his Sentences, approved by a commission and by the Minister 
General Gerard Odonis in 1333 (i. e., 1334), were composed at Paris or Barce- 
lona (I would judge their origin was at Paris, their final redaction at Barcelona 
after 1331, since two Quodlibets are cited. Rubié was Provincial of Aragon 
sometime between 1326 and 1336. 

59 Sent. III, d. 3, q. 2 (Parisiis 1518), tom. II, f. xvii va: Tertia conclusio 
est quod non potest haberi nec probari ex aliqua auctoritate scripturae 
sacrae nec alicuius sanctorum expressa ab isto originali peccato fuisse beatam 
Virginem praeservatam ... Ex praedicta conclusione videtur posse concludi 
corollarie quod non sit certum totaliter asserendum pertinaciter beatam Virgi- 
nem fuisse sine peccato originali conceptam. — Then, f. xix ra: Quinta con- 
clusio est quod beatam Virginem non fuisse in originali reatu conceptam 
sed ab ipso ex speciali privilegio praeservatam pie et probabiliter potest credi, 
licet, ut videtur, non pertinaciter asseri... Pie et probabiliter sit credendum, 
quoniam singulariter privilegiatam in suo progressu et in suo egressu rationa- 
biliter credi potest fuisse etiam privilegiatam in suo ingressu aliquo privilegio 
speciali. Sed beata Virgo fuit multipliciter et specialiter privilegiata in toto 
suae vitae progressu ut apparet evidenter, et in ultimo egressu cum credatur 
assumpta in anima et in corpore... Constat quod Ecclesia numquam deter- 
minavit contrarium, immo videtur huic parti favere et ad eam inclinari, cum 
sustineat diem conceptionis Virginis solemnizari. 

6° T[bid., f. xix rb. From this exposé the conclusion does not follow: Guillaume 
de Rubione... d’admet point l’Immaculée Conception (so Fran. de Guima- 
raens, art. cit., 169—70). 
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This is the conclusion but not the whole of Rubid’s criticism or exami- 
nation of the question. Other sections, however, are not as felicitous. 
His tract on original sin labors under a certain confusion, not to say 
contradiction, since he actually denies sometimes what he otherwise 
affirms*. Then, after citing in detail the reasons of de Mayronis for the 
thesis: ipsam Virginem nec contraxisse peccatum originale nec contrahere 
debuisse (which is a slightly different phrasing than that actually used 
by de Meyronnes)*, he objects by way of general refutation that the 
latter’s reasons suppose two things which are perhaps not true though 
generally admitted, namely, that original sin is a spiritual stain and 
that to be conceived in original sin means to be in the hatred of God®. 
Against the latter position he argues that God hates or is properly said 
to hate only him in whom there is sin, not because of the guilt (reatus) 
but precisely because of the sin; but original sin, as de Mayronis would 
admit, is not a sin inasmuch as sin is distinguished from guilt; therefore 
whoever is conceived in original sin is not to be said properly to be in 
the hatred of God**. Consequently, if the Virgin were conceived in orig- 
inal sin, she would have neither a spiritual stain nor be in the hatred 
of God; therefore she would still have the greatest purity. Hence the 
arguments of de Mayronis do not necessarily infer preservation®. 


We will not agree with Rubidé, but at least we must admire his attempt 
at greater theological precision. The whole treatment shows a system- 
atic examination of the question in hopes of attaining the revealed 
character of the doctrine; the result is negative, for he concludes that 
Sacred Scripture seems rather opposed than favorable. Yet he suspends 
judgment, since he finds some basis in the Assumption and the actual 
celebration of a Feast of the Conception. 


There is no apparent evidence that Rubid’s criticism was very in- 
fluential if indeed it was known at all. On the contrary, the position of 
de Meyronnes seems to have been generally adopted by the Franciscan 
Scholastics 2. Paris as also by popular preachers®*. At the same time 


Cf. A. Brafia Arrese, op. cit., pp. 17—22. 

Rubidé, Sent. III, d. 2, a. 2, concl. 3; ed. cit., f. xvii va—vb. 

Ibid., £. xvii vb. 

Ibid., f. xviii ra. 

Ibid., f. xviii rb. 

Cf. B. Roth, op. cit., pp. 221 ff., for the testimony of Heinrich Heynbuch 
von Langstein, student and teacher at Paris between 1358 and 1382. Though 
an advocate of the Immaculate Conception, he was disgusted by the disputes 
and conflicting sermons of the Mendicants and the machinations of the Ma- 
vonitae among the Friars Minor who ‘ill the schools with their empty smoke. 
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we cannot here make a definitive judgment on the extent of such in- 
fluence on his more immediate successors at Paris. 

Thus Anfredus Gonteri (or in modern French, Alfred Gontier), of the 
province of Tours, lector at Barcelona in 1322 and Sententiarius at 
Paris in 1325, plainly states on several occasions that he follows Scotus: 
non libenter contradico Doctori Subtili. Though he is dependent on de 
Mayronis in the question of the formal distinction in God, on the Imma- 
culate Conception he seems to follow the older tradition®’. Gerard Odonis 
(Guiral Ot), at Paris 1326—27, omits the question altogether. Much 
later, Franciscus de Perugia, magister about 1370, apparently shows no 
hesitation in relation to the doctrine®*. A few years later (1373) Thomas 
de Ressy was to use the argument from the Assumption, but avoid 
the extreme of de Mayronis®*. On the other hand, to pass to the next 
century, William de Vaurouillon (1429) was to make his own the three 
steps of the Doctor Illuminatus”. 


III. The Acceptance of the Doctrine in Christendom 


By the end of the fourteenth century the doctrine of the Immaculate 
Conception had become the more common teaching at Paris and else- 


where”!, But before the middle of the century, with few exceptions, 
only the Friars Minor had championed the teaching. What were some 
of the factors that effected this change, in Religious Orders, the Uni- 
versities, and the Courts of Europe? 


67 Cf. V. Doucet, O. F.M., “Der unbekannte Skotist des Vaticanus lat. 
1113: Fr. Anfredus Gonteri O. F. M. (1325)”, Franz. Studien, XXV (1938), 
201—240. See also the excerpt from ms. Pomplona, Bibl. Cathedr. cod. 5, f. 
130Vvb, in C. Bali¢, Testimonia de Assumptione B. V. M., I, (Roma 1948). 

68 Cf. J. Lechner, “Franz von Perugia O. F. M. und die Quastionen seines 
Sentenzenkommentars’”’, Franz. Studien, XXV (1948), 28 ff. On the Imma- 
culate Conception, see p. 57, esp. n. 74. 

6° Cf. C. Piana, art. cit., 103, n. 4. 

70 Sent. III, d.3, a.2 (Parisiis 1502), f. 262vb: Dicit prima pars quod 
Deus potest et potuit facere quod Beata Maria non conciperetur in peccato 
originali... Sed dicit secunda pars conclusionis quod decuit Deum ipsam 
Mariam praeservare ab omni impuritate peccati... Tertio, quod de facto 
ita fuit. — Several definitions and arguments are borrowed from de Mayronis, 
but Scotus is quoted and spoken of as the first champion at Paris: qui de primis 
huius almae universitatis doctoribus extitit hanc adaperiens veritatem. 

71 By 1413—14 Master Giles Carlerii could speak of the Franciscan thesis 
as the positio magis communis et pietati fidelium et devotioni ad mediatricem 
Dei et hominum magis amica (cf. V. Doucet, ““Mag. Aeg. Carlerii (¢ 1472) 
eiusque Quaestio de I. C.”, Antonianum, V, 1931, 439). Indeed, Marsilius of 
Inghen (tf 1396) could say even earlier: Moderni autem Universitatis Parisien- 
sis praeter Praedicatores communiter tenent quaestionis partem negativam 
(Sent. II, q. 20, a. 1, Strasbourg 1501, f. 315). 
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The Carmelites 


That the Friars Preacher continued to oppose the doctrine out of 
excessive zeal for the authority of Saint Thomas is too well-known to 
be repeated here (though one must not forget that many a Dominican 
saw to depart herein from his brethren). One may see the hand of God 
in this opposition, for it provoked a corresponding doctrinal and popular 
development among theologians and among the ordinary faithful and 
caused the truth to be better understood. In the other Mendicant 
Orders the Franciscan position came gradually to be accepted. 

The Friars of Carmel celebrated the Feast of the Conception at least 
from 1306 when the Chapter of Toledo officially adopted it, though 
not in the immaculistic sense. Since the Papal Court at Avignon used 
the Carmelite Church for solemn ceremonies, the Feast does seem thus 
to have come to the attention, unofficial in character, of the Supreme 
Pontiff and the Curia’*. At the same time, the first Masters of the Order 
at Paris, Gerard of Bologna (c. 1300—10) and Guido Terreni (1313—18), 
discuss and reject both Henry of Ghent’s explanation and the thesis 
of Duns Scotus”. 

Acceptance comes only through John Baconthorpe (j{ c. 1348), who 
himself had undergone a complete change of opinion from opposition 
to acceptance, un des plus importants triomphes de l’ Immaculée Concep- 
tion en ce siécle™*. We would, however, be exceeding the evidence to 
attribute this change to Duns Scotus and Peter Aureoli: the former 
Baconthorpe sometimes accepts but more often rejects, the latter is 
both his contemporary at Paris and the primary object of his criticism. 

Briefly, in the second book of his Sentences (lecture before 1318; 
scriptum c. 1320—25) he definitely opposes the doctrine as a species 
haeresis phantastica®®*, The argument of perfect redemption through 


72 Thus on two occasions Richard Fitzralph, Archbishop of Armagh, 
preached on the Feast in the presence of the Curia. His prudence (he said) 
dictated his maculist conclusion. Cf. B. M. Zimmermann, ‘“‘Richardi archiepis- 
copi Armacani bini Sermones de Im. Conc. B. V. M. habiti in ecclesiis Car- 
melitarum an. 1342 et 1349”, Anal. Ord. Carmel. Disc., VI (1931—32), 158—59. 

73 Cf. B. M. Xiberta, De scriptoribus scholasticis saec. xiv ex ord. Carmeli- 
tarum (Louvain, 1931), p. 108; p. 137. See also several articles in the first two 
issues (1954) of the new Roman review Carmelus, on the history of the Imma- 
culate Conception in the Order. 

74 P. Doncoeur, ‘Les premiéres interventions du Saint-Siége relatives 4 
l’Immaculée Conception”, Revue d’hist. eccl., TX (1908), 283. The full account 
with texts is given by B. M. Xiberta, De scriptoribus ..., pp. 227—240. 

75 Sent. II, d. 30, quaest. un., a. 2 (Venetiis 1526—27), f. 189rb. He seems 
to have known the teaching of Hugo de Novocastro, as the following would 
show: Quod probatur ecxludendo rationes aliorum qui dicunt de B. V. quod 
numquam contraxit formaliter et actualiter, sed magis quasi dispositive et 
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preservation, quoted from both Aureoli and Scotus, has no power to 
convince him’*. Then in 1330 the Quodlibet III, q. 12 (or 13) manifests 
a change, not owing in any way to the Franciscan School but to the 
decision of the provincial council of Canterbury (1328) to celebrate the 
Feast of the Conception (apparently in the immaculist sense). Like the 
council, Baconthorpe is influenced by Eadmer’s Tractatus de conceptione 
S. Mariae and the pseudo-Anselmian Letter to the Bishops of England. 
Taking both as genuine works of Anselm, he attempts to reconcile their 
thesis with the manifest denial found in other (and autheatic) works’’. 
After a fresh rejection of Duns Scotus and Aureoli’®, he at last arrives 
at a distinction and conclusion: Mary contracted original sin as a child 
of Adam; she did not contract it as the future Mother of God?*. This 


virtualiter in quantum habuit necessitatem contrahendi. But since Bacon- 
thorpe uses the hitherto unpublished redaction of Aureoli, he could have 
found the foregoing distinction therein. 

76 Loc. cit., §. 189 va: Secundo arguo... sic: redemptio facta per Christum 
fuit propter peccatum originale. Si igitur ista numquam originale contraxisset, 
numquam indiguisset redemptione ista, et ita redemptio ista non fuit redemp- 
tio totius naturae humanae... Respondet (P. Aureoli) quod perfectius 
redemit eam per hoc quod praeservavit eam ne caderet, quam si dimisisset 
eam cadere, et post mundasset eam. Sed hoc nihil est quia loquimur de re- 
demptione vere dicta seu quae fuit per pretium datum seu per sanguinem 
Christi. . . Scotus tertio libro d. 2 respondet aliter: quod indiguit redemptione, 
quia ipsa contraxisset ex communi ratione propagationis... Contra... 
Abusus, immo periculum fidei est talem modum ponere, qui ex simili potest 
esse occasio magnarum haeresum. 

77 Quodl. III, q. 12,ed. cit. (Pars III), f. 58ra: Septima particula. . . Tenet 
Anselmus quod non contraxit in Tractatu qui intitulatur De conceptione 
B. M. V., et istum librum inveni primo in domo Fratrum Minorum Catabugen. 
(read: Cantabrigiae, where he taught sometime after 1324), et postea inveni 
Parisius eundem librum in manu communis stationarii. In q. 13 (f. 59ra) he 
mentions the Council of Canterbury and (f. 59rb) the Epistola ad episcopos. 
(In the Cremona edition, 1618, q. 12 is numbered as q. 13; q. 13 as q. 14.) 

78 Quodl. III, 12, f. 57va: Utrum solus Christus sit vel fuerit conceptus 
sine peccato originali... (F. §7vb): Tertia particula est quod solus Christus 
eo quod de Spiritu Sancto conceptus hanc habuit excellentiam quod nec 
contrahere potuit originale peccatum nec de facto contraxit: ex quo sequitur 
quod Beata Virgo ut filia Adae originale de facto contraxit .. . Hanc particu- 
lam addo contra aliquos, scilicet Scotum, qui dicit quod B. V. non contraxit 
originale sed solum fuit in ea necessitas contrahendi quia genita per genera- 
tionem naturalem; et contra opinionem Aureoli dicentis quod contraxit de 
iure originale in conceptione seminis sed non de facto in conceptione anima- 
tionis. 

79 [bid., q. 13, f. 59rb: Ut igitur salvetur ne sibi Anselmus contrarietur 
in istis . . . libellis, videtur quod ipse intellexerit quod caro conceptione B. V. 
seminata dupliciter potest considerari, vel in ordine ad Adam ut descendit 
per carnalem generationem, vel alio modo ut praedestinata et praeordinata 
ad Filii Dei maternitatem et incarnationem... Quae possunt de potentia 
Dei absoluta separari in esse, possunt et in veneratione vel reprobatione, 
licet simul insint eidem. Igitur, licet in conceptione simul fuerit in culpa et 
praedestinata ad gratiam, poterat primo modo reprobari et secundo modo 
venerari. 
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same distinction carries through his Postilla on Saint Matthew and the 
Epistle to the Romans®®, Finally, in the redaction (c. 1340) of the 
fourth book of the Sentences known as the Quaestiones canonicae these 
previous positions are expressly abandoned in favor of the true doctrine. 
He now sees that while Mary had the necessitas contrahendi as a child 
of Adam, this was deleted for her by a special privilege so that in the 
very instant of conception she was thus exempted*®!. History does not 
tell us the reason for this glorious transformation of Baconthorpe: 
some of the reasons he accepts are identical with those of Aureoli, 
some are analogies from canon law, many are from Eadmer (to whom 
the Friars Minor had introduced him). 

Of later Carmelites only Paul of Perugia (c. 1344) seems to have 
opposed both this final position of Baconthorpe and the arguments of 
Duns Scotus**. The Whitefriars soon rallied to the defence of Our 
Lady’s privilege after 1350. Of these Michael Aiguani of Bologna and 
Francisco Marti are outstanding. The former, at Paris 1360-65, composed 
a Tractatus Conceptionis gloriosae Virginis Mariae*, and defended the 
doctrine on several occasions. Marti (or Martini) entered into the con- 
troversy over the Immaculate Conception which was raging in Catalonia 
at the close of the century. His Compendium veritatis conceptionts 


Virginis Mariae seems to make use of Petrus Thomae, perhaps through 
John Vitalis™. 


The University of Paris 
Despite the legends of Bernardin de Bustis, which are both unhistorical 
and mutually contradictory®, the University of Paris did not take official 


89 As quoted by B. M. Xiberta, op. cit., pp. 234—35: Completa rationali 
conceptione, ipsa mox fuit sanctificata sanctificatione seu conceptione spiri- 
tuali, et deleta fuit culpa quam contraxit ut filia Adae. 

81 Sent. IV, d. 2, q. 3, a. 3; ed. cit., Part II, f. 94 va: Quod necessitas con- 
trahendi culpam originalem quae fuit in matre Christi, fuit statim exstincta 
per privilegium speciale ab utroque canone acceptum . .. Ubi dico quod mox 
per privilegium speciale, in hora conceptionis fuit causa et necessitas contra- 
hendi in matre Dei exstincta, ut de iure privato illa in animatione non contra- 
heret originale quo notatur (vead: quod vocatur) culpa et macula in anima, 
licet alibi attendens ad ius commune aliter dixerim... Art. 4, f. 95 va: Ly 
mox dicit ordinem naturae non temporis, ut sic in eodem instanti secundum 
rem fuerit concepta sub “ea contrahendi et exempta. 

82 Cf. B. M. Xiberta, op. cit., 14. 

83 Ibid., pp. 324—93. On the ah cf. ibid., p. 336. That this is possibly 
the Tractatus ascribed by Cucaro to Landulphus Carraciolo (cf. D. Scaramuzzi, 
art. cit., 34) is evident from the identical explicits: Ego autem ipsorum sequens 
vestigia, etc. (unless this is a customary oath taken at Paris). 

84 Cf. B.M. Xiberta, op. cit., pp. 453—61. Another Catalan Carmelite, 
Thomas Sixillat, in the early fifteenth century, reduced the arguments of 
Aureoli to a more compact form (ibid., p. 458, n.1 

85 In his Officium for the Immaculate Conception he relates that the doc- 
trine was immediately approved at Paris after the public defence of Scotus 
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cognizance of the doctrine until 1387. In that year it was violently disturbed 
by the affair of the Catalan Dominican John de Montesono (Monzon, 
Monco, etc), who openly declared the doctrine to be against the faith. 

In late May or early June 1387, Montesono was to be promoted to 
the doctorate. In his Vesperies in the school of the Preachers he proposed 
five propositions and later in his Resumpta (or inaugural lecture) some 
nine more, which he blatantly declared to be the doctrine of Saint 
Thomas. Four of these concerned the Immaculate Conception, and 
declared the teaching to be against the faith®*. When his auditors 
looked at one another and whispered together in astonishment, he 
ended brusquely: “Do not think that I will not defend what I have 
said, for these things were not stated without much deliberation and 
on the authority and command of my superiors.” (Two years later his 
master, Joannes Thomae, was to admit that he had counselled and 
abetted him in this procedure®’, 

When called to account for the fourteen theses, he appeared with 
copies of episcopal letters purporting to approve the doctrine of Saint 
Thomas®®, since he wished not only to declare the doctrine of the Im- 
maculate Conception against the faith but also to base this declaration 
on Saint Thomas. The faculty of theology proceeded against him without 
delay by exhorting and admonishing him to retract his positions as 
false, scandalous, presumptuously asserted and offensive to pious ears. 
Availing nothing, the masters denounced bim to the University as a 
whole; and when this had no effect, the affair was brought to the Bishop, 
Pierre d’Orgemont. After further citations and deliberations, the Bishop 
formally condemned the theses, forbade them to be taught under pain 
of excommunication, and sentenced Montesono to prison and punish- 
ment si apprehendi possit®®. 


(Cf. “Officium et Missa de Immaculata Conceptione”, Acta Ord. Min., XXII, 
1904, 403b). On the other hand, his famous Mariale gives the year 1333: 
Determinavit quoque Universitas Parisiensis anno Domini 1333, Mariam 
matrem Dei per nullum instans vel momentum originali culpae subiectam, 
sed speciali privilegio ab omni macula immunem fuisse praeservatam (Ma- 
viale I, sermo viii; Lugd. 1502, p. 32). 

86 Denifle-Chatelain, Chartularium Univ. Paris., tom. III, n.1559, pp. 
494—95. Thus, n. 10: To say that not every man, except Christ, has con- 
tracted original sin, is expressly against the faith. N. 11: To say that the 
Blessed Virgin, Mother of God, did not contract original sin, is expressly 
against the faith. 

87 CUP III, pp. 518—519. See the documents, with many human details, 
in the CUP, III, nn. 1557—1583, pp. 487 ff. 

88 Ibid., n. 1558, p. 490. The letters were from 1325 and 1332, given by 
the Bishops of Paris. 

8° The document of the CUP, III, n. 1559 (pp. 49I1—95), must be 
supplemented and corrected by the direct text of the condemnation; cf. 
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In answer, the Dominicans carried the case to Avignon by appealing 
to the anti-Pope Clement VII. Their plea was that “some have wrongly 
and unjustly, as we hold, condemned the truth of the faith and of 
Sacred Scripture and of our illustrious Doctor Saint Thomas’’®®. They 
questioned the right of the theological faculty to make an inquiry into 
the doctrine and of the Bishop to condemn a man or a teaching as 
heretical. In addition, the action of both faculty and Bishop was con- 
sidered an affront to the doctrine and the authority of Saint Thomas. 
As a result the Preachers withdrew from the University and did not 
return until 1403; more unfortunately, they were jeered at, ridiculed 
and spoken of throughout France as heretics. 

The Masters and the University in turn did not abandon their own 
position. In the course of their deliberations before appealing to the 
Bishop the Masters are said to have commissioned their Franciscan 
colleague John Vitalis to compose an apology on the doctrine. At least, 
at this time Vitalis drew up the Defensorium B.V.M. to restate the 
doctrine and its proofs and to review the current controversy®*. Much 
of the doctrinal content of the work is taken from Petrus Thomae, who 
is listed as the eighth witness or authority®. As it in turn carried the 
case to Avignon, the University was supported not only by the Defen- 
sorium but likewise by a juridical summary and defence prepared by 


P. Donvoeur, ‘‘La condemnation de Jean de Monzon par Pierre d’Orgemont, 
évéque de Paris, le 23 aout 1387’, Revue des questions historiques, LKXXVII 
(1907), 176—87. 

%° Thus the General Chapter of 1388 (CUP III, n. 1562, p. 500). See also 
the retraction of the Dominican William, Bishop of Evreux: Item addidi et 
dixi quod magistri Universitatis Parisiensis non intelligebant doctrinam 
Sancti Thomae (n. 1572, p. 516). 

*1 CUP, III, nn. 1569—70, pp. 513—15. 

82 Published by P. Alva y Astorga, Monumenta antiqua seraphica, pp. 89— 
189. No document is given in the CUP to confirm this commission. The source 
of knowledge seems to be Nicholas Glassberger, Chronica: Aliquid vero Pari- 
sius publice, ut ignem evaderent, dictos errores et plures alios revocarent, ut 
notat egregius doctor magister Ioannes Vitalis O. M. in tractatu qui Defen- 
sorium beatae Virginis appellatur; qui de mandato dictae Universitatis contra 
dictos errores scribere compulsus est (Analecta Franciscana II, p. 218). From 
the fact, however, that Vitalis mentions the episcopal condemnation and 
felt obliged to defend the right of the faculty to conduct the foregoing doc- 
trinal investigation, the Defensorium may well be somewhat later or perhaps 
composed at different stages of the debate. 

%3 Defensorium IV, c. 7 (p. 162): Octavus testis: Petrus Thomae in Epistola 
dicata Ioanni Infanti Aragoniae, ubi per multas vias ostendit sanctam Virgi- 
nem sine originali fuisse conceptam. — Vitalis does not follow Petrus Thomae 
on every point. Moreover, he seems to have confused Alexander of Hales and 
Alexander Neckham, and as a result was the first to attribute to the former 
a Mariale defending the Immaculate Conception (cf. A. Emmen, O. F. M., 
“Un ‘Mariale’, attribuito falsamente ad Alessandro d’Hales”, Studi Fran., 
XLI, 1944, 3—12). 
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the Chancellor, Pierre d’Ailly: Apologia facultatis theologiae Parisiensis 
circa damnationem Ioannis de Montesono™“. Borrowing from Vitalis®, 
the Chancellor sought to establish the right of both Bishop and faculty 
to condemn heretical propositions, to show that the assertions of Monte- 
sono were justly condemned as erroneous, scandalous, offensive, etc., 
and that ecclesiastical approval of the doctrine of Saint Thomas did 
not require cessation of the foregoing condemnation. 


At Avignon, Clement VII commissioned three cardinals to review 
the documents, examine the doctrines of the Dominican and reach a 
decision. Meanwhile Montesono, already under censure at Paris, fled 
from Avignon to his native Aragon and passed to the obedience of Rome. 
He was therefore condemned as contumacious and excommunicated; 
but his theses escaped immediate censure, 


The significance of the affair is revealed to us by a anonymous eye- 
witness: the theses on the Immaculate Conception concerned all the 
faithful, both those who in pious belief denied original sin in Mary and 
those who for reasons other than Montesono’s attributed it to her: for 
with the Church both sides granted that each might hold as he would®’. 
That Montesono should deny the Immaculate Conception was therefore 
not the basis of his condemnation or the wrath aroused against him, but 


rather that he declared (dogmatizaverit) the Franciscan teaching to be 
expressly against the faith and the Scriptures. For this he was bidden 
to retract. In condemning him, therefore, the University made no 
positive declaration in favor of the Franciscan position; it was merely 


*4 Cf. Duplessis d’Argentré, Collectio iudiciorum I—z2, pp. 75—129; P.Alva 
y Astorga, Monumenta antiqua ex variis authoribus, I, pp. 576 ff. The CUP 
carries the beginning of the document (III, p. 505); an excerpt is found in 
some ancient editions of Saint Bonaventure (e. g., Paris, F. Regnault, s. a.). 

% Pierre d’Ailly seems to refer to the Defensorium when he writes (c. I): 
Ex quibus et aliis pluribus erroribus contra quos quidam doctores speciales 
composuerunt tractatus, concludunt isti quod huiusmodi doctrina (S. Thomae) 
non potest esse in omnibus approbata nec obstat eius sanctitati vel canoniza- 
tioni quia non obstante glorioso martyrio Cypriani ipse erravit in fide. — 
Cf. Vitalis, op. cit., V, q. 4, p. 184: Non obstante glorioso martyrio Cypriani 
martyris, eius doctrinae licuit contraire. — Again, d’Ailly, ibid., c.2: Harum 
propositionum improbationes diffuse et pulcherrime ponuntur in dicto trac- 
tatu (thus specifically using the singular, of Vitalis’ work). 

% CUP III, n. 1567, pp. 506—12. 

®? CUP III, p. 487: Omnium hic fidelium causa agitur, et eorum qui ori- 
ginalem labem pia credulitate adimunt Mariae, et illorum qui aliunde moti 
sibi eandem ascribunt; linquunt tamen cum ecclesia quod cuique libuerit 
opinandi licentiam. The same is evident from the recantations required of 
Montesono’s abettors (CUP III, n. 1571, p. 515; n.1574, p. 521; n. 1576, 
P. 523, etc.) and from two letters (Feb.-March 1389) sent by George de Rain, 
master of arts at Paris, to a friend in Vienna (CUP III, nn. 1569—7o, pp. 
513—I5). 
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determined to emphasize the liberty of opinion to which both sides 
were entitled®, 

At the same time, the controversy is a witness to the growing accep- 
tance of the belief among the masters of the University. Contemporary 
sermons and treatises show that it was fast becoming the more common 
opinion. Not until March 3, 1497 (old style, 1496), however, did the 
University, or more specifically the Sorbonne, decree that all who 
pursued academic degrees were to swear to defend the Immaculate 
Conception®®. 

Controversy in Spain 


The affair at Paris was not without repercussions in Spain, particu- 
larly in Catalonia. Montesono on his return found supporters among 
his confreres, especially the General Inquisitor of Aragon, Nicholas 
Eymeric. The latter had constantly treated the defenders of the Imma- 
culate Conception (whose inspiration came largely from Blessed Ramon 
Lull) as heretics and objects of punishment. His agitations provoked 
the ire of Juan I, who twice exiled him and finally issued a famous 
Pragmatic (March 14, 1494; 0. s., 1393) in which he formally proclaimed 
his belief in the Immaculate Conception, and forbade henceforth all 
preaching and public teaching to the contrary?®. 


When Eymeric returned from exile after the death of the king (1397), 
hostilities were renewed, for Martin I felt bound to confirm the Prag- 
matic of his brother in January 1389. This was renewed once more by 
Queen Maria in 1438, and those who publicly opposed the doctrine were 
denounced as guilty of lese majesty'®. These acts mark the beginning 
of the glorious tradition of the monarchs of Spain as champions of the 
Queen of Heaven. 


Later, in the century beyond our survey, Alfonso V (1417) was to 
urge the Emperor Sigismund to promote both the doctrine and the 
feast at the Council of Constance; and again, in 1425, asked for a Council 
which would effect a world-wide acceptance of the feast. At the Council 


®8 CUP III, n. 1559, p. 495. 

®° Thus: Statuentes ut nemo deinceps sacro huic nostro collegio adscribatur, 
nisi se huius religiosae doctrinae assertorem strenuumque propugnatorem 
semper pro viribus futurum simili iuramento profiteatur (quoted by X. M. 
Bachelet, art. cit., col. 1126). 

100 As quoted by X.M. Bachelet (ibid., col. 1088): Firmiter credimus et 
tenemus quod praefatae huius sanctissimae Virginis sancta fuit penitus et 
electa conceptio... Nec amodo licet, immo fortiter prohibemus quibuslibet 
evangelizantibus sive praedicantibus verbum Dei quidquam exponere vel 
proferre in aliquam puritatis ipsius benedictae conceptionis iacturam. 

101 Cf. A. Brafia Arrese, op. cit., p. 94. 
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of Basel John of Segovia (1433) represented the king of Castille and the 
University of Salamanca and in 1436 was much occupied with effecting 
a conciliar definition of the doctrine. His answer to the chief opponent, 
the Master General of the Preachers, made much use of Petrus Thomae 
and John Vitalis'®. Mainly through his efforts, not always prudent, 
the Council (already illegitimate) pronounced the famous decree of 
September 17, 1439, that the doctrine was pious, in keeping with the 
liturgy, the Catholic faith, right reason and Holy Scripture, and should 
be held, approved and embraced by all Catholics. 


IGNATIUS BRADY, O. F. M. 
St. Francis College, 
Fort Wayne, Indiana 


102 Cf, the text in P. Alva y Astorga, Septem allegationes et totidem avisa- 
menta pro informatione Patrum concilit Basiliensis (Lovanii, 1664). See 
A. Robichaud, “The Immaculate Conception in the Magisterium of the 
Church before 1854’, Marian Studies, V (1954), pp. 93—95, On opinions con- 
cerning the legitimacy of the Council, etc. 
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